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I 

i 

HOWARD C. DICKERSON VS. UNITED STATES 

I 

I 

a. Supreme Court of the District of Columbia 

j 

Criminal No. 51365 

I 

United States 

vs. 

i 

i 

1. Howard C. Dickerson, alias Harry C. WimbleyJ alias John 
C. Dickerson, alias John German Dickerson, alias John Clayton 
Dickerson 

2. John M. Crowder 

i 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, j at the times 
hereinafter mentioned, the following papers were fifed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Indictment 

i 

• i 

! 

Filed in open court November 25, 1931 j 

i 

In the Supreme Court of the District of Columbia, holdihg a criminal 

term 

i 

October term, A. D. 1931 

| 

District of Columbia, ss: 

The grand jurors of the United States of Americal in and for 
the District of Columbia aforesaid, upon their oath, do present: 

That one Howard C. Dickerson, otherwise known as Harry C. 
Wimbley, otherwise known as John C. Dickerson, otherwise known 
as John German Dickerson, otherwise known as John Clayton Dick¬ 
erson, and hereafter in this indictment designated and called Howard 
C. Dickerson, and one John M. Crowder, each late of! the District 
of Columbia aforesaid, on, to wit, the seventeenth day o^ September, 
1931, and at the District of Columbia aforesaid, contriving and in- 
tending to kill one Elizabeth Wimbley, otherwise kno^vn as Eliza¬ 
beth Taylor, and hereafter in this indictment designated and called 
Elizabeth Wimbley, feloniously, wilfully, and purposely^ and of their 
deliberate and premeditated malice, in and upon her, tlfe said Eliza¬ 
beth Wimbley, then and there being, did make an assaiilt; and that 
in making the said asault as aforesaid, thev, the said Howard C. 
Dickerson and the said John M. Crowder, so contriving and intend¬ 
ing to kill her, the said Elizabeth Wimbley, did then and there 
feloniously, wilfully, purposely, and of their deliberate and pre¬ 
meditated malice, cast, throw and push the said Elizabeth Wimbley 
into a certain canal there situate, wherein there was a gifeat quantity 
of water, by means of which said casting, throwing, and pushing of 
her, the said Elizabeth Wimbley, by the said Howard C. Dickerson 
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v> 

4iJ 

and the said John M. Crowder, in the manner and by 

2 the means aforesaid, into the canal aforesaid, with the water 
aforesaid, she, the said Elizabeth Wimbley, was then and 

there choked, suffocated, and drowned, of which said choking, suffo¬ 
cating. and drowning, she, the said Elizabeth Wimbley, on the 
said seventeenth day of September, 1931, and at the District of 
Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Howard C. Dickerson and the said John M. 
Crowder, her, the said Elizabeth Wimbley, in the manner and by 
the means aforesaid, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, and against 
the peace and government of the said United States. 

Leo A* Rover, 

Attorney of the United States in 
and for the District of Columbia . 

(Endorsed:) Criminal No. 51365. United States vs. 1 . Howard 
C. Dickerson, alias Harry C. Wimbley, alias John C. Dickerson, 
alias John German Dickerson, alias John Clayton Dickerson. 2. 
John M. Crowder. First degree murder. Witnesses: Marion T. 
Anderson, Michael Klachko, John G. Joyce. James A. Springman, 
M. P., A. Magruder MacDonald, Hazel M. Smith. A true bill. 
Theodore Bennett Gittings, Foreman. 

3 Me m orandum 

December 1, 1931. Arraigned; plea not guilty entered. 

Petition to suppress and exclude evidence , (fyc. 

Filed December 23 1931 

******* 

The petition of Harry C. Wimbley respectfully shows to this 
honorable court as follows: 

1. That he is one of the defendants in the above-entitled cause, 
and is a resident of the District of Columbia, and files this petition 
in his own right. 

2. That on to wit the 18th day of September, 1931, and for a 
long time prior thereto, your petitioner rented apartment No. 3 in 
premises No. 305 C Street, Northwest, in the city of Washington, 
District of Columbia as and for his private residence, to be used and 
occupied by him as such, and that he thereupon prepared and was 
in the preparation of further furnishing the said premises as and 
for his private dwelling. 

3. That on to wit the 17th day of September, 1931, your petitioner 
was arrested and taken into custody by certain officers and members 
of the metropolitan police force of the city of Washington, and 
that he remained in custody and is still in custody. 

4. That on to wit the 18th day of September, 1931, certain officers 
and agents of the metropolitan police force entered the said prem- 
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ises and went to the said apartment of this defendant and seized 
therefrom certain property and personal effects and miscellaneous 
papers, the nature and description of which is unknown to your 
petitioner, and that the said property seized as aforesaid 

4 is now in possession of the officers of the Government, and 
unless suppressed by this honorable court, the pnited States 

attorney in and for the District of Columbia will use the said prop¬ 
erty as evidence against this petitioner in the trial of j this case. 

5. That your petitioner, at no time, consented to ihe seizure of 
this property and that the said seizure was made against his will 
and in violation of his constitutional rights and was made while 
he was under arrest, and in the custody of the metropolitan police 
force. 

6. That the officers and members of the metropolitan police force 
had no warrant of arrest, search warrant, or any otjher authority 
of law, and that there was no probable cause for the seizure. 

Wherefore, the premises considered, your petitioner respectfully 
prays: j 

1. That the United States attorney, in and for the District of 
Columbia, be required to furnish your petitioner with a complete 
and adequate description of the properties herein seized. 

2. That the properties herein seized be suppressed | and excluded 
from evidence directly or indirectly in this cause. 

3. That the properties seized be forthwith returned to your 
petitioner. 

4. And for other and just reasons as the nature of! the case may 
require and to the court seem meet and proper. 

Harry C. Wimbley, Petitioner . 

Cedric F. Johnson 

By Louis L. Whitestone, 

Attorney for Petitioner. 

! 

5 District of Columbia, ss; 

Harry C. Wimbley, being first duly sworn on oath deposes 
and says that he is one of the defendants in the above-entitled cause; 
that he has read the foregoing petition by him subscribed and knows 
the contents thereof; and that the matters and things j therein stated 
of his own knowledge are true, and those stated on information and 
belief, he believes to be true. i 

Henry C. Wimbley. 

i 

Subscribed and sworn to before me this 23rd day j of December, 

A. D. 1931. # j 

D. L. Gratham, Notary Public , D. C. [seal.] 

Service acknowledged this 23rd day of December, 1931. 

Leo A. Rover, J. C. C., 

U. S. Atty. 

Memorandum 

I 

l 

January 15, 1932: No 1, petition to suppress and exclude evidence, 
argued and submitted, with leave to defendant to file petition for 
return of property. 

i 

* 

i 

i 

j 

. I 
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Order suppressing use of property, dec. 

Filed January IS, 1932 

******* 

Upon consideration of the petition of the defendant Harry C. 
Wimbley, filed herein, together with the stipulation of the counsel 
for the United States and the counsel for the said defendant, and it 
appearing to the court, that certain miscellaneous papers, personal 
property and effects of the said defendant Harry C. Wimbley, were 
seized unlawfully, by members of the metropolitan police de- 

6 partment of the District of Columbia, from the premises of 
the defendant 305 C Street, northwest, in the city of Wash¬ 
ington, District of Columbia, at a time and while the said defendant 
was under arrest and in the custody of the metropolitan police de¬ 
partment of the District of Columbia, it is by the court, this 18th 
day of January, 1932: 

Ordered, that all of the miscellaneous papers, personal property 
and effects of the defendant Harry C. Wimbley, seized by the mem¬ 
bers of the metropolitan police department of the District of Colum¬ 
bia, from premises 305 C Street, northwest, in the city of Washing¬ 
ton, District of Columbia, occupied by the said defendant as a home, 
be and the use of the same as evidence hereby is suppressed; and it is 
further, 

Ordered, that the right be and the same hereby is reserved to the 
defendant Harry C. Wimbley, at any future time to file in the above- 
entitled cause, a petition for the return of the aforesaid miscellaneous 
papers, personal property and effects hereinbefore suppressed. 

By the court: 

F. D. Letts, Justice. 

No objection. 

W. H. Collins, 

Asst. U. S. Atty. 

Supreme Court of the District of Columbia 

Wednesday, April 27”, A. D. 1932. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Proctor, presiding. 

******* 

Come again the parties aforesaid, in manner as aforesaid, and the 
same jury that was placed in the custody of the United States marshal 
on the 26th day of April, A. D. 1932; whereupon the said jury 

7 upon their oath say that each defendant is guilty of murder in 
the second degree; thereupon each defendant is remanded to 

the Washington Asylum and Jail. 

Motion for a new trial 
Filed May 2, 1932 

******* 

Now come the defendants, Harry C. Wimbley and John M. Crow¬ 
der. by their respective attorneys, and move the court for a new 
trial, and for reasons therefor respectfully show to the court: 
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I 

1 . That the verdict is contrary to the evidence. 

2 . That the verdict is contrary to the weight of the dvidence. 

3. That the verdict is contrary to the law as given tb the jury by 
the court. 

4. That the court erred in instructing the jury. 

5. That the court erred in admitting evidence contrary to law. 

6 . That the court erred in refusing to admit evidence contrary 
to law. 

7. And for other and just reasons which will appear upon the 
hearing of this motion. 

Louis L. Whitjstone, 
Attorney for Harry C. Wimbley. 
Cedric F. Johnson, 

Attorney for John M. Crowder . 

To United States attorney: 

Please take notice that the above motion will be called to the 
attention of the court on the — day of May, A. 4 ). 1932, at ten 
8 o’clock a. m., or as soon thereafter as counsel cap be heard. 

Louis L. WmTpSTONE, 
Attorney for Harry C. Wirnbley. 
Cedric F. Johnson, 

Attorney for John M. Crowder . 


Copy of foregoing motion acknowledged this 2nd day of May, 
A. D. 1932. 

Leo A. Rover, 

U. S. Attorney. 

J. C. C. 


Supreme Court of the District of Columbia 


Friday, May 6 ", A. D. 1932. 

The court resumes its session pursuant to adjournment: Mr. Jus¬ 
tice Proctor, presiding 

***♦**!♦ 

1 

Come as well the attorney of the United States, as the defendants 
in proper person, each in custody of the superintendent of the 
Washington Asylum and Jail, and the defendant Dickerson by his 
attorney Louis Whitestone, esquire, and the defendant Crowder by 
his attorney Cedric F. Johnson, esquire; and thereupon the defend¬ 
ants’ motion for a new trial coming on to be heard, after argu¬ 
ment by the counsel, is by the court overruled, to which action of 
the court each defendant by his attorney prays an exception which 
is noted; and thereupon it is demanded of each defendant what 
further he has to say why the sentence of the law should not be 
pronounced against him and he says nothing except as he has 
already said; whereupon it is considered by the court that for his 
said onense each of the said defendants be taken by the superintend¬ 
ent aforesaid, to the said asylum and jail aforesaid, whence he 
9 came, thence to the penitentiary, as designated by the Attorney 
General of the United States, the defendant Dickerson there to 
be imprisoned for the period of his natural life, and | the defendant 
Crowder to be imprisoned for the period of thirty (30) years, to take 
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effect from and including the date of arrival of each defendant at said 
penitentiary; and thereupon each defendant by his attorney notes 
an appeal to the Court of Appeals of the District of Columbia, from 
the judgment of the court in this case; whereupon the court fixes the 
amount of bond for costs on appeal at one hundred dollars or fifty 
dollars in cash. 

Affidavit of poor suitor 
Filed May 28, 1932 

* * * * * * * 
District of Columbia, ss: 

Harry C. Wimblev, being first duly sworn on oath deposes and 
says, that he is the defendant named in the above entitled cause, 
and that because of his poverty he is unable to pay the costs of this 
action or give security for the same, and he believes that he is en¬ 
titled to the redress he seeks by way of appeal, a brief statement of 
the nature and cause of the action being as follows: That on the 
27th day of April, 1932, he was convicted in the Supreme Court of 
the District of Columbia on the charge of murder in the second 
degree. That the said conviction is erroneous because of certain 
facts set forth in the motion for new trial filed in the cause. Affiant 
therefore asks that an order be passed herein permitting him to 
prosecute his appeal without prepayment of costs, or giving security 
therefor, and that the expense of printing the record on appeal or 
writ of error be paid by the United States. 

Harry C. Wimbley. 

10 Subscribed and sworn to before me this 28th day of May, 
1932. 

! James Francis Hughes, 

[seal.] Notary Public D. C. 

Memoranda 

May 28, 1932. Undertaking on appeal approved and filed. 
Order extending time to file bill of exceptions, to and including 
June 23, 1932. June 22, 1932. Time to file bill of exceptions ex¬ 
tended from day to day, to and including July 27, 1932. July 27, 
1932. Bill of exceptions filed. 

Order extending time to file record and proceed in forma pauperis 

Filed September 19, 1932 
Court of Appeals of the District of Columbia 
No. 2010, original. April term, 1932 
Criminal No. 51,365 

Henry Clayton Dickerson, alias Harry C. Wimbley, petitioner 

vs. United States of America 

11 On consideration of the petition filed in the above entitled 
cause on September 13, 1932, it is ordered by the court that 
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leave to proceed in forma pauperis be and it is hereby granted, and 
that the time for filing the record in this court be and it is hereby 
extended until and including October 14, 1932. 

- Per Mr. Chief Justice Martin. 

September 14, 1932. j 

A true copy. Test: j 

[seal.] Henry W. Hodges, 

Clerk, Court of Appeals, D. C. 

Order further extending time to file record 

Filed October 14,1932 j 

Court of Appeals of the District of Columbia 
No. 2010, original. October term, 1932 j 

Criminal 51,365 i 

' l 

Henry Clayton Dickerson alias Harry C. Wimbley, petitioner 

I 

i 

vs. 

United States of America j 

j 

On consideration of the petition for a further extension of time to 
and including November 14, 1932, within which to file the transcript 
of record in the above entitled cause in this court, it is by the court 
this day ordered that said petition be and it is hereby granted 
12 and the time extended as prayed. 

Per Mr. Chief Justice Martin. 

October 14, 1932. 

A true copy. Test : 

[seal.] Henry W. Hodges, 

Clerk, Court of Appeals, D. C. 

| 

Order further extending time to fUe record 
Filed November 18, 1932 
Court of Appeals of the District of Columbia 
No. 2010, original. October term, 1932 j 

i 

Criminal No. 51,365 

Henry Clayton Dickerson, alias Harry C. Wimbley, petitioner 

i 

vs. 

United States of America 

i 

I 

On consideration of the petition for a further extension of time 
to and including November 28, 1932, within which toj file the tran- 


8 HOWARD C. DICKERSON VS. UNITED STATES 

script of record in the above-entitled cause in this court, it is by the 
court this day ordered that said petition be and it is hereby granted 
and the time extended as prayed. 

Per Mr. Chief Justice Martin. 

November 15, 1932. 

A true copy. Test: 

[seal.] Henry W. Hodges, 

i Clerk , Court of Appeals , D. C. 

13 Assignments of error 

Filed November 21, 1932 

******* 

The court erred— 

1 . In admitting the testimony of the witness John Gilbert Joyce 
of and concerning a $10,000 insurance policy. 

2 . In admitting the testimony of the witness Michael Klachko of 
and concerning a $10,000 insurance policy. 

3. In admitting evidence of a $10,000 insurance policy, after the 
same had been suppressed by order of the court, with the consent of 
the United States. 

4. In refusing to hear evidence touching upon the involuntary 
character of the statement of the defendant John M. Crowder. 

5. In admitting in evidence the statement of the defendant John 
M. Crowder as against the defendant Wimbley. 

6 . In refusing to permit the witness Dennis J. Murphy, to state 
on cross-examination the entire conversation he had with the de¬ 
fendant Wimbley after testifying to a part thereof on direct exam¬ 
ination. 

7. In admitting in evidence a letter written by the defendant 
Wimbley to his wife Elizabeth Wimbley, marked “ Government 
Exhibit No. 2.” 

8 . In admitting in evidence an application for insurance, marked 
“ Klachko Exhibit No. 3.” 

9. In overruling the motions of the defendant Wimbley for the 
direction of a verdict of not guilty. 

10 . In admitting in evidence against the defendant Wimbley, evi¬ 
dence from the files of the United States Veterans’ Bureau. 

14 11. In granting Government prayer No. 2. 

12 . In refusing defendant Wimbley’s prayers No. 10,11,12, 
13,14, 15, and 20. 

Cedric F. Johnson, 
Attorney for Defendant . 

Receipt of a copy of the foregoing assignments of error acknowl¬ 
edged this 21st day of November, 1932. 

Leo A. Rover, 
TJrdted States Attorney . 

J. C. C. 
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Supreme Court of the District of Columbia 

. 

Wednesday, November 23", jA. D. 1932. 

The court resumes its session pursuant to adjournment, Mr. Chief 
Justice Wheat, presiding. 

******* 

Now comes here the defendant by his attorneys Messrs. Cedric 
F. Johnson and Louis L. Whitestone and prays the court to sign, 
and make a part of the record his bill of exceptions! taken during 
the trial of the case and filed with the court on the 27th day of July, 
A. D. 1932, which is accordingly done. 

| 

15 Designation of record 

Filed June 13,1932 

******* 

I 

| 

The clerk will please prepare the record for the Court of Appeals 
to include the following: 

1 . The indictment. 

2 . The plea. 

3. The petition to suppress and exclude evidence. 

4. Memo.—Petition to suppress argued and submitted. 

5. The order suppressing use of property as evidence. (Letts, J.) 

6 . The verdict. 

7. Motion for new trial. 

8 . Memo.—Motion for new trial argued and submitted, overruled, 
and exception noted. 

9. The sentence. 

10 . Memo.—Cost bond on appeal without surety. 

11 . Affidavit of poor suitor. 

12 . Order extending time for filing bill of exceptions—memo. 

13. Bill of exceptions. 

14. This designation. 

F. Joseph Donohue, 
Attorney fof Defendant . 

16 Supreme Court of the District of Columbia 

United States of America, District of Columbia, ss: 

I, Frank E. Cunningham, clerk of the Supreme Coiirt of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages numbered 
from 1 to 15, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed,| copy of which 
is made part of this transcript, in cause entitled Uniited States vs. 
Howard C. Dickerson, alias Harry C. Wimbley, &c., et al, Criminal 
No. 51365, as the same remains upon the files and of record in said 
court. 

In testimony whereof, I hereunto subscribe my nanie and affix the 
seal of said court, at the city of Washington, in said District, this 
26th day of November, 1932. j 

[seal.] Frank E. Cunningham, Cleric. 


i 



10 HOWARD C. DICKERSON VS. UNITED STATES 

IT In the Supreme Court of the District of Columbia, holding a 

criminal term 

Criminal No. 51-365 

United States of America 


vs. 

Harry C. Wimbley, defendant 

BUI of exceptions 

F. Joseph Donohue, 

Columbian Building , Washington , D. C. 

Attorney for Defendant. 

18 In the Supreme Court of the District of Columbia, holding a 

criminal term 

Crim. No. 51365 

United States 


vs. 

,Harry C. Wimbley 


Notice 


Leo A. Rover, Esq., 

United Attorney , in and for 

the District of Columbia , 

Court House , Washington, D. C. 

Please take notice that on the 1st day of September, 1932, at ten 
o’clock a. m., or as soon thereafter as counsel may be heard, the pro¬ 
posed bill of exceptions attached to this notice, of which proposed bill 
of exceptions a copy is handed to you herewith, will be submitted to 
the court to be settled. 

F. Joseph Donohue, 

By Thos. E. Lodge, 

F. Joseph Donohue, 

Columbia Building , W ashing ton, D. C. 

Attorney for defendant. 


Service of a copy of the proposed bill of exceptions in the above- 
• entitled cause and a notice, acknowledged this 27th day of July, 
A. D., 1932. 

Leo. A. Rover, 

United States Attorney. 
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I 

* | 

19 In the Supreme Court of the District of Colombia, holding a 

criminal court 

i 

! 

No. 51,365 
United States 

VS. | 

Howard C. Dickerson, Otherwise Known as Harry C. Wimbly, 

and John M. Crowder, defendants! 

| 

Bill of exceptions 


Be it remembered that this cause came on for trial, before Mr. 
Justice James M. Proctor, Associate Justice of the Stipreme Court of 
the District of Columbia, and a jury, on the 18th day of April, 1932, 
continuing to and including the 22nd day of April, 1932, and from 
the 25th day of April, 1932, to and including the 27th day of April, 
1932; the United States being represented by Messrs. William H. 
Collins and John J. Sirica; the defendant Howard C. Dickerson, 
otherwise known as Harry C. Wimbly, being represented by Mr. 
Louis L. Whitestone; and the defendant John M. Crowder being 
represented by Mr. Cedric F. Johnson. Thereafter!, Mr. F. Joseph 
Donohue was appointed by the court to continue any further pro¬ 
ceedings on behalf of the defendant Harry C. Wii^ibly. 

Then and thereupon the jury having been swornj, and before the 
opening statement was made on behalf of the Uijiited States, the 
following proceedings were had: 

Mr. Whitestone. We would like to approach the bench, your 
honor. I 


The Court. Very well. 

(Mr. Collins, Mr. Whitestone and Mr. Johnson| approached the 
bench, where the following proceedings took place opt of the hearing 
of the jury.) 

20 Mr. Whitestone. We have discussed with Mr. Collins the 
question of his opening statement. There wa£ an order signed 
by Mr. Justice Letts in this case to suppress thi use of certain 
evidence. Of course we do not want to stop him wlien he is making 
his statement to the jury, and we want your honorj to give us some 
indication of how far you think he can go. There isjalso the question 
of a confession. 

The Court. I cannot give you any indication ab to how far he 
can go, because I know nothing about the case or ithe scope of the 
evidence. 

Mr. Whitestone. That is the purpose of my coming up here, to 
show your honor this order which is going to be j referred to fre¬ 
quently during the trial. 

The Court. I suppose you want to refer to this? j 

Mr. Collins. I have no intention of offering any part of that. 

Mr. White tone. There is an alleged confession made by Crowder y 
and we intend to make objection to it and to shoW that it was ob¬ 
tained under duress. We think we are in position to prove it. 

Mr. Collins. The most I intend to say is that subsequent to their 
arrest certain statements were made by these two defendants. 
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Mr. Whitestone. Without referring to them? 

The Court. Which the Government will bring before you ? 

Mr. Collins. Yes, sir. 

Mr. Whitestone. The third point is the question of the insurance 
policy which Mr. Collins is of the opinion he can get in and we are 
of the opinion he cannot. 

21 The Court. We can take that up at the time. I can not 
pa ss on everything now. 

Mr. Whitestone. But the purpose of coming here, your honor, is 
this. If the picture is gotten before the jury, and all of this illegal 
evidence is submitted, if the jury is told that all of this evidence will 
be presented, and your honor makes certain rulings, it is in their 
minds and can not be stricken out, and the harm will be done. 

Mr. Collins. Among the things seized was an insurance policy. 
I do not care to offer it; but the fact of the insurance company call¬ 
ing up, without any solicitation on the part of the police department, 
on the morning after the drowning, is admissible. 

The Court. That came from the insurance company? 

Mr. Collins. Yes. I can tell your honor right now that I can 
demonstrate that no lead was gotten; that they knew it not only 
from Wimbley’s mouth, but they were called independently by the 
insurance company without solicitation. 

Mr. Whitestone. All of that has been suppressed. It is not part 
of it. 

Mr. Collins. The only thing is what was seized in the house. 

Mr. Whitestone. Among which was the insurance policy. 

Mr. Collins. I am not not going to offer that. 

The Court. Do you wish to state in your opening statement the 
intention to secure this insurance as a motive for the killing? 

Mr. Collins. Absolutely. 

The Court. Can you not do that without indicating par¬ 
ticular— 

22 Mr. Collins. Oh, yes; I can put it in a general way, that 
he did negotiate accident insurances. 

Mr. Whitestone. We think the statement in itself is vicious. 

The Court. That he had insurance? 

Mr. Whitestone. Yes, sir. 

The Court. And that the motive of this killing was to secure the 
insurance. 

Mr. Whitestone. Yes, sir. There is another question- 

The Court. Just a minute. I do not see. anything in this order 
that affects it. 

Mr. Whitestone. I am simply doing this, because your honor 
has the right and the duty to restrict the Government’s opening 
statement. 

The Court. Yes; of course, I understand that. 

Mr. Whitestone. And, of course, I have plenty of law on that. 
If this evidence, which we later intend to show your honor, is all 
inadmissible—if Mr. Collins is allowed to outline in his opening 
statement that inadmissible evidence to the jury, the harm will be 
done and the prejudice will be so great that no matter how effec¬ 
tively we raise the objection- 

The Court. Of course, if Mr. Collins states that as a motive for 
the alleged murder* he does it UDon his responsibility as an officer 
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of this court, carrying with it the assurance that he has testimony to 
support it. I do not see that you have given me any clear reason 
why I should restrict Mr. Collins from making a general state¬ 
ment. The Government claims that the motive was to obtain insur¬ 
ance. I can not have free control of this case before vfe go on before 
the jury. 

Mr. Whitestone. I understand; but I simply want £o save my ob¬ 
jection at this time. 

The Court. In view of the objection I will Say this to the 

23 district attorney, that I think his statement should be general 
as to that motive and not go into the details of proof. 

Mr. Collins. Yes, sir. 

The Court. Of course, as the proof goes in you! will have an 
opportunity to object to each item. 

Mr. Collins. There is no question about that. If j this goes out, 
my case is in a very desperate situation. 

Mr. Whitestone. Do you intend to argue about the trip down 
into Virginia? 

Mr. Collins. No; not specifically. 

Mr. Whitestone. You just intend to make general mention that 
there was a trip down into Virginia ? 

Mr. Collins. That is all. 

The Court. I think we understand each other. 

(Counsel resumed their places at the trial table, ajnd the follow¬ 
ing^ proceedings took place within the hearing of thq jury.) 

Then and thereupon Mr. William H. Collins ma4e the opening 
statement for the United States, during which counsel stated the 
following and the following proceedings were had:; 

A certain conversation was had as between the defendants, fol¬ 
lowing an occasion when Crowder, the other defendant, and the 
wife and daughter were out in the water in the can<j>e, and certain 
signals had been given Crowder by the codefendant, Wimbley, out 
of the hearing of Mrs. Wimbley and the child. Wimbley said to 
him, “ Why didn’t you tip it ? ” And Crowder said something to 
the effect that “ I didn’t want to.” 

We expect to show you that Wimbley then said, “ (Take them out 
again and tip it.” 

Mr. Whitestone. If your honor please, I am forced to object to 
the statement which the district attorney is making; now, which I 
think is in violation of your honoris ruling at the bench. 

24 The Court. I think I shall have to leave it to counsel. I 
cannot control every word. You have heard the ruling and I 

assume you will keep within it. 

Mr. Whitestone. I take exception to vour honor’s allowing Mr. 
Collins to pursue what he is trying to tell the jury how. 

The Court. If that comes within my ruling- 

Mr. Whitestone. It comes within your honor’s ruling, something 
that you have told Mr. Collins to guard himself agkinst. 

The Court. Mr. Collins, you expect to observe my Ruling? 

Mr. Collins. Yes, indeed, your honor. 

And again during the opening statement counsel for the Gov¬ 
ernment stated the following to the jury and the following pro¬ 
ceedings were had: 
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The Government will prove to you that some time during July 
the defendant, Dickerson, negotiated the issuance of an accident 
policy that would cover just such a situation as this, on the deceased* 
Elizabeth Wimblev. without her knowledge, in the sum of 
$10,000- 

Mr. Whitestoxe. That is certainly in violation of your honor’s 
ruling. As I understood it, you told Mr. Collins he might tell the 
jury what the motive was, but you specifically cautioned him at the 
bench not to go into the evidence on that score. 

The Court. I do not think he has gone into any details. 

Mr. Whitestoxe. I say that his statement is in direct variance, 
I might say, in the face of this order which was signed. 

The Court. The ruling was that Mr. Collins had a right to state 
that the object of the defendants was to procure the payment of 
insurance. 

25 Mr. Whitestoxe. There is no question about that. 

The Court. As a motive. 

Mr. Whitestoxe. But when he specifies the type of insurance and 
when the insurance was purchased—and if you let him go on I guess 
he will tell what company it was purchased in. 

The Court. I think he has said enough on that. 

Mr. Whitestoxe. I do, too. 

The Court. I do not think there is any serious violation of the 
ruling. Of course, I cannot dictate to Mr. Collins the exact words 
which he shall use. 

Mr. Whitestoxe. I do not like to stop him, but we cannot simply 
sit here silent; and I have got to take an exception. 

Whereupon, the United States to maintain the issues on its part 
joined produced as a witness William H. Micheals, who testified that 
during her lifetime he knew Elizabeth Wimblev, and that he knew 
the defendant Harry C. Wimbley, at the time they were occupants 
in his apartment ; that on September IT, 1931, he had occasion to 
go to the District morgue: that he saw the body of Elizabeth Wimb¬ 
ley there, that he communicated to the morgue master the fact that 
the body was that of Elizabeth Wimbley. 

Upon cross-examination the witness testified that he knew the 
morgue master, but did not recall his name. Whereupon, William 
Schoenburger was called into the room and the witness testified that 
he was the man to whom witness had identified the body as that of 
Elizabeth Wimbley. 

Whereupon, the United States to further maintain the issues on 
its part joined produced as a witness William Schoenburger, who 
testified that he was the morgue master of the District of Columbia, 
and that he was in charge of the District morgue around September 
18th of the past year; that he remembers the occasion of the 

26 body of Elizabeth Wimbley being there and an autopsy being 
performed upon that body bv Dr. MacDonald; that Mr. 

Micheil identified the body to him as the body of Elizabeth Wimbley, 
and that he identified the body to Dr. MacDonald as the body of 
Elizabeth Wimbley. 

Upon cross-examination the witness testified that he was present 
when the autopsy was performed; that he did not see any marks on 
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the body; that the body was received at the morgue on September 
17th, and that Undertaker Chambers brought the body there. 

Whereupon, the United States to further maintain the issues on 
its part joined produced as a witness A. Magrudir MacDonald, 
who testified, that he was deputy coroner for the District of Colum¬ 
bia, and that he occupied that position in September of last year; 
that on September 18th he performed an autopsy on a body which 
had been identified to him by Mr. Schoenburger, the biorgue master, 
as the body of Elizabeth Wimbley; that the autopsy [was performed 
at 2.20 p. m. on September 18, 1931; that the autopsy disclosed a 
white female, weighing about 140 to 145 pounds, o feet 6 inches 
tall; that the body was clothed, except for a hat, shoes,| and stockings; 
that the clothing consisted of a light tan shirtwaist, a!dark brown or 
tan skirt, a pink slip, and pink bloomers; that the shirtwaist was tom 
in the region of the left shoulder, below the point <jf the shoulder 
in the left shoulder seam, the right shoulder seam, ^nd also on the 
right side in the part that would cover the collarbone on the right 
side. The witness further testified that an examination of the body 
disclosed no marks of violence; that an examination of the scalp 
outside or inside showed no marks of violence; there! was no injury 
to the bone of the cranium; that an examination of th^ brain showed 
a moderate degree of congestion; that an examination of the lungs 
showed the usual findings of a ballooned-up lung abd a moderate 
amount of congestion and irritation of the lining of the bronchial 
tree; that there was a moderate congestion of ill viscera, and 
27 the stomach was filled with a large quantity of [fluid; that the 
examination of the pelvic region showed a uterus that was 
tilted backward, known technically as a retro\terted uterus: 
that there were adhesions between the uterus, tube, ahd ovary; that 
the cause of the woman’s dealth was asphyxia produced. by drowning. 

Upon cross-examination the witness testified that there were no 
marks of violence on the body, that he would consider bruises and 
abrasions as marks of violence; that he found no bifuises or abra¬ 
sions ; that of his own knowledge he did not know whether artificial 
respiration was given before death was pronounced!; that if arti¬ 
ficial respiration was given, the clothes would possibly be torn in 
the places they were torn; that if the method of respiration used 
was the extension of the arms over the head, the clothes would pos¬ 
sibly be torn, with a tight shirtwaist of the characte^ worn by the 
woman, that any extension of the arms to any great} degree might 
draw at the places indicated and as found by him. 

Whereupon, the United States to further maintain the issues on 
its part joined produced as a witness, Leon E. Albert^, who testified 
that he was in the general insurance business, located in the Dis¬ 
trict Bank Building, 1406 G St., northwest; that be remembered 
seeing the defendant, Harry C. Wimbley, about July 17, 1931, when 
he called at witness' office; that at the time he had a conversation 
with him; that he inquired about accident insurance!; that the de¬ 
fendant told witness that he had heard two men in the [hotel speaking 
about the company, recommending it highly, that i^ how he hap¬ 
pened to come in; that witness is connected with the General Acci¬ 
dent Insurance Corporation of Philadelphia: that defendant wanted 
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some accident insurance for his wife; that defendant stated to him 
that his wife had a position in a lunch room at Petersburg; 

28 that defendant wanted to get the information about the insur¬ 
ance; that defendant wanted to get a sample policy; that 

witness told him that he did not have a sample policy, but that he 
could see one of the regular forms, which he read; that the conver¬ 
sation was only about accident insurance, and that defendant did 
not ask about any particular indemnity; that witness gave defendant 
an application blank, which he took and went out, and came back 
on July 30th, with the blank filled up. Whereupon, a paper marked 
“ Government’s Exhibit No. 1,” was handed to witness, who testified 
that the paper was the blank that he gave defendant and the one 
the defendant brought back and handed to him; that he interro¬ 
gated defendant with regard to the blank and its contents; that 
witness stated to defendant that he would have to see the wife, 
because on the back of the blank it must be certified that they have 
seen the person; that witness asked defendant, “ If she ever came 
up her,” and that defendant replied, “Yes”; that witness asked 
defendant, “ Do you expect her soon ? ” and defendant replied, “ In 
a few days”; that witness stated, “Well, you bring her in here 
and, furthermore, there are apparently some mistakes in this and 
we will get that corrected ”; that defendant asked, “ Suppose she 
don’t come up,” and witness stated that, he would have an agent 
down in that town to see her, because she must be seen. The witness 
further testified, that he remarked about the spelling of the wife's 
name; that it appeared in the paper as E-L-I-Z-A-B-A-T-H; that 
witness stated to defendant, that it looks like it ought to be “ Eliza¬ 
beth ”; and defendant replied, “ That is the way she spells it.” 
Witness further testified that it was signed on the back “ B-A-T-H ” 
instead of “B-E-T-H”: that the signature “Mrs. Elizabath Wim- 
bly ” appearing on back of the exhibit was on there when defendant 
handed it to witness; that the witness had no discussion with the 
defendant as to who had written it; that defendant had said 
that his wife had signed it; that the witness made certain correc¬ 
tions with defendant; that “ Petersburg County of -” 

29 appeared on the paper, that witness rubbed that out, because 
it was the wrong county, that witness knew it was Dinwiddie, 

that that was filled in by the witness; that he is familiar with that 
section; that there was another county written in there instead of 
“ Dinwiddie ”; that the “ Dinwiddie ” was written by the witness; 
all the rest by him, that he had this Orleans Street in Baltimore, 
that he knows Baltimore and that it appeared in the paper as 
“Orlins,” it ought to be “Orleans,” L-E-A-N-S; that he called 
defendant’s attention to that; that he had no further conversation 
with defendant, other than they would have to see her; that this 
paper was left with witness; that they did not do anything about it; 
they waited to see her; that no arrangement was made to see her, 
and no suggestion was made by defendant as to when witness could 
see her, other than she would be up in a few days; there was no 
arrangement made for a representative to go to see her; that de¬ 
fendant never came back to office of witness in connection with the 
paper; there were no further communication from defendant of 
any kind. 
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Upon cross-examination the witness testified that he was an agent 
with the General Accident-Fire and Life Insurance Corporation; 
that he is not a general agent; that when Wimbly caine to his office 
to get insurance on his wife he did not give witness the information 
that appears on the blank; that witness gave him the blank and when 
it was brought back it was filled out; that no part of it was filled out 
in witness’ presence; that witness asked him if his wjife had signed 
it and defendant stated she had; that when witness b>ld defendant 
that his wife must be brought to the city to certify tb her signature, 
that defendant did not give witness his wife’s address; that defend¬ 
ant told witness that his wife was working in Petersburg; that no 
investi/ation was made to find out if she was wording in Peters¬ 
burg; that he did nothing further on the application to sell insur¬ 
ance; that witness did not know whether or pot defendant’s 

30 wife was working in Petersburg; that there wbs no conversa- 
sation about any particular kind of accident insurance; that 

defendant simply stated he wanted to take out a polipy on his wife; 
that there was nothing unusual about Wimbley’s aptions when he 
sought the policy; that witness did not see him after he left the 
paper; that no policy was ever issued by witness’ company; that 
defendant told him, that he thought his wife would be in town in 
a few days; that that was on July 30th; that witness never saw 
defendant’s wife; that if the policy had been issued^ it would have 
covered either accidental death for the principal sum, or in case of 
accidental injury a certain amount each week; it vfould not cover 
health, nor sickness, not the kind defendant asked fpr, just for acci¬ 
dent; that witness saw defendant on two occasions', when he first 
came in and then when he brought that paper; that! witness thinks 
Wimbley gave him his wife’s address, that he stated she was in 
Petersburg; that it is not a fact that witness told defendant that he 
would have his agent get in touch with defendant’^ wife; that de¬ 
fendant said, “ Suppose she don’t come up ? ” and that witness re¬ 
plied, “ Then we will have our agent down there spe her ”; that it 
was not understood when Wimbly left the office of witness, as to 
whether she was coming up or whether witness wai going to have 
his agent see her; that witness was waiting to hear whether she came 
up; that he thought that Wimbly was going to bring his wife to the 
city in a few days later; that for that reason he did not instruct 
his agent in Petersburg to get in touch with defendant’s wife; that 
he would not do anything until he heard further from the defendant; 
that witness filled in the word “ Dinwiddie ”; the! witness erased 
what had been written in there; the wrong county had been written; 
that he thinks that it is the county that Stony Creek is in; that 
witness knew Petersburg was in Dinwiddie County; that witness 
called defendant’s attention that he had the wrong county in there; 
that he thinks it was the county Stony Creek is in; that defendant 
did not give witness the name of the lunchroom at Petersburg 

31 where his wife was working; that it appears on the applica¬ 
tion as “ Termeal ”; that witness said that evidently it was 

intended for “ Terminal ”; that later he did not fend out it was 
“ Terminal Lunch”; that he did not look it Up at all; that 
defendant told witness that Stony Creek was his wife’s home; 
that she was working at Petersburg; that witness is familiar with 
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certain parts of Virginia; that he does not know where Stony Creek 
is; that he does not know the Traylor’s or any one at Stony Creek; 
that during the conversation Wimbly did not tell him that at one 
time his wife lived with her people at Stony Creek; that he men¬ 
tioned Stony Creek; that there was no effort on Wimbly’s part to 
conceal where his wife was; that witness did not know where she 
lived; that defendant mentioned Stony Creek; and told him about 
Petersburg, and that defendant gave witness the name of the lunch¬ 
room where she was working; that he is not familiar with the sec¬ 
tion around Stony Creek; that he does not know that not far from 
Stony Creek is a place called Dinwiddie; that he does not know there 
is a Dinwiddie in Virginia; that he knows there is a Dinwiddie 
County. 

On redirect examination the witness further testified that, in the 
conversations with Wimblv, no question was asked or mention made 
of the fact of any application in any other company; that witness 
did not ask any such question, the blank asks that under u 13,” Have 
you any other accident or health insurance in any company or asso¬ 
ciation? “ No.”; that it was July 30th when the"blank was brought 
in, but that was not the first interview. 

Upon recross-examination, the witness testified, that he only ques¬ 
tioned defendant about the answers where witness thought there 
were mistakes; that Wimbly did not tell witness whether he filled 
out the body of the blank; that was not questioned at all; that wit¬ 
ness remarked about the spelling of some of those names and that 
defendant said that his wife was not an educated woman, so that 
was an intimation that she had filled it out; that witness never 
32 questioned defendant about who actually filled it out. 

Whereupon, the United States to further maintain the issues 
on its part, joined produced as a witness John Gilbert Joyce, who tes¬ 
tified that he was a claims adjuster for an insurance company called 
The Hartford Accident and Indemnity; that during the month of 
•September, 1931, he was an adjuster for Columbia Casualty, with 
offices in the Transportation Building at 17th and H Sts., N. W T . r 
that on the 18th day of September, 1931, there came to his attention 
the fact of the drow’ing in the Chesapeake and Ohio Canal of Eliza¬ 
beth Wimblv at about 9.15 in the morning, between 9.15 and 9.30. 
Whereupon the following took place: 

Q. Just answer this question yes or no. After it did come to your 
attention or at the time it did come to your attention, did you, as an 
employee of the Columbia Casualty Insurance Company, have knowl¬ 
edge of the recent issuance of a policy to an Elizabeth Wimblev? 

Mr. Whitestone. Object. 

Mr. Johnson. Object. 

The Court. I think you better give, Mr. Collins, what you- 

Mr. Collins. I will withdraw that, if your honor please" I am 
not so concerned about it. I will take another question. 

Bv Mr. Collins/ 

Q. Following the occasion of the knowledge coming to your at¬ 
tention of the drowning of Elizabeth Wimbly, did there come a 
time that you communicated with the police department ? 

Mr. Johnson. Object. 

Mr. Whitestone. I object. 
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Mr. Collins. I can ask him that question, if your honor please. 

Mr. Johnson. What difference does that malj:e? 

33 Mr. Collins. It makes all the difference in the world. 

The Court. He communicated that fact to th£ police? 

Mr. Collins. No; he communicated with the police. I am not 
asking any fact. 

The Court. Objection overruled. I do not see any Jiarm in it. 

Mr. Johnson. Exception. 

Mr. Whitestone. Exception. 

The witness further testified that about fifteen minutes after he 
read in the paper of the occur’ence, he communicated \tith the police, 
on the morning of the day following the occur’ence at about quarter 
of ten. Whereupon the following took place: 

Q. At any time prior to that occasion, Mr. Joyce, jiad the police 
communicated with you with reference to the Wimbley case? 

Mr. Johnson. Object. 

Mr. Whitestone. Object. 

The Court. Objection sustained. What is your point, Mr. Collins? 

Mr. Collins. My point, if your honor please, is the very thing that 
was stated at the bench. I want to clear up certain things. Certain 
suggestions have been made as to how certain information came, and 
I want to clearly demonstrate how it was. 

Mr. Whitestone. It is not properly done at this j time, if your 
honor please. 

The Court. Just step up here. 

(Whereupon, counsel approached the bench, and |the following 
colloquy between court and counsel was had without the hearing of 
the jury.) 

34 The Court. I think we better be quitting sooji. We are all 
tired. 

Mr. Collins. You might consider this: Your honor will recall they 
made a contention prior to the opening statement that they were 
going to try to exclude any evidence on the insurance, on the basis 
that that information had been gathered as an incident following 
what they suggest was an illegal search. I told vourj honor at that 
time, and I tell you now, that the evidence will disclose that it was not 
brought to the attention of the police by virtue of this Search, but, on 
the contrary, went to the police by the volition of! the insurance 
representatives themselves. 

The Court. Is this one of the policies that he had tiken out on his 
wife? 

Mr. Collins. Oh, yes; this is the $10,000 policy. 

Mr. Whitestone. This is the one that was suppressed. 

Mr. Collins. Oh, it was not suppressed. 

Mr. Whitestone. It was suppressed. 

Mr. Collins. Why do you say that ? 

Mr. Whitestone. It was suppressed, and you know jit. 

Mr. Collins. You don’t know what you are talking j about. 

Mr. Whitestone. I do know what I am talking abofit. 

Mr. Collins. Nothing but what was in the room was suppressed. 

The Court. Just a minute. I don’t want any quarreling between 
counsel. You have got a long, hard case here, and all of you keep 
your heads and keep in good humor and we will g£t along much 
better. 
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I will allow the question. 

Mr. Johnson. Exception. 

35 Mr. Whitestone. May I make this observation? I think 
the question of the admissibility of this insurance is one that 

should come in out of the presence of the jury. 

The Court. It has been done so far out of the presence of the jury. 
This is out of the presence of the jury. 

Mr. Whitestone. I know, but he wants to bring out of this wit¬ 
ness that he broke the case to the police department. 

The Court. That does not make it inadmissible. 

Mr. Whitestone. That he observed the presence of this insurance 
policy ? 

The Court. That does not make it inadmissible. 

Mr. Whitestone. One specific policy was suppressed. That was 
the Columbia policy. 

The Court. There was the paper. 

Mr. Whitestone. There was the paper, one insurance policy; that 
paper was suppressed. 

The Court. Yes. 

Mr. Whitestone. There were certain other things concerning in¬ 
surance that were gotten as the result of the illegal search. 

The Court. But air. Collins states that he is showing, or that the 
proof will show to the contrary. I will allow it. 

Mr. Whitestone. Exception. 

Mr. Johnson. Exception. 

Thereupon, the witness further testified over the objection and 
exception of counsel for the defendant, that prior to the occasion of 
the morning of September 18, when he communicated with the police, 
that he had not at any time prior thereto communicated with them. 
The witness further testified that the communication was by phone; 
that he went to the homicide squad room of the Metropolitan 

36 police department, where he saw Det. Sgts. Springman, Trus- 
cutt, and Murphy; that Mr. Marshall, regional supervisor for 

the Casualty Company and Mr. Klachko, an insurance broker, went 
with him; that before communicating with the police by phone that 
morning, the witness had a conversation with Mr. Klachko, and that 
subsequent to that conversation he called the police by phone; that 
after arriving at headquarters Mr. Marshall, Mr. Klachko, and wit¬ 
ness had certain conversations with Sergeant Springman and others; 
that on that occasion certain papers were shown police. Where¬ 
upon, an adjournment was taken until Tuesday, April 19, 1932. at 
10 o’clock a. m. 

Whereupon, the witness, John Gilbert Joyce, resumed the stand 
and on direct examination testified that he had seen “ Government 
Exhibit No. 2 for Identification ” before; that he first saw it at Stony 
Creek, Virginia, at Mrs. Traylor’s; that they found it at the Traylor 
household, that he is not sure whether Mr. or Mrs. Traylor turned it 
over to him in Virginia, on Saturday after the occurence on Thurs¬ 
day ; that Det. Sgt. Murphy of the homicide squad was with him at 
that time. Whereupon, the witness was excused without cross-exami¬ 
nation on the part of the defendant. 

Whereupon, to further maintain the issues on its part joined, the 
United States produced Micheal Klachko, who testified that his occu- 
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pation was that of an insurance broker, and that in July, August, 
and September of last year he was engaged in that capacity; that he 
knows the defendant Harry C. Wimbly; that during the summer of 
last year he came to his office with another fellow; that witness saw 
him at his office; that it was in the early part of July that he saw 
him; that he was brought to the office by another insurance man 
named John K. Stockham; that Marian T. Anderson, one of witness’ 
solicitors was in the office at that time. 

37 Whereupon the following took place and the following pro¬ 
ceedings were had: 

Q. At that time did you have any conversation | with this de¬ 
fendant ? 

Mr. Whitestone. Objection, if your honor please.j At this time 
we ask for the right to submit to the court certain authorities in 
conformity with the order that was passed by another branch of this 
court, and I would like to go into the whole question this time. It 
might save a good deal of time on the part of the court if you do it~ 
It is bound to come up. 

The Court. Very well. The jury may be excused. 

(The jury retired from the court room, and the Allowing pro¬ 
ceedings were had without the presence or the hearing of the jury:) 

The Court. Let the district attorney make his offer j of proof. 

Mr. Whitestone. Exactly. If the district attorney wants to go 
ahead with his questions out of the presence of the jury now, to give 
your honor what he has in mind ? 

The Court. I think it is sufficient if he outlines what he expects 
to prove. 

Mr. Collins. If your honor please, we intended to prove at this 
time that on this occasion, early in July, this defendant Wimbley r 
otherwise known as Dickerson, came to the office of this witness 
and there questioned him with reference to the obtaining of an acci¬ 
dent policy on his wife, the deceased involved in this base. 

We expect to show, through this witness, that this defendant 
interrogated this man and the other man who was thebe present with 
him very closely with reference to the obtaining of said insur- 

38 ance policy; that certain things were told to him as to the diffi¬ 
culties existing in the situation, namely, that they did not issue 

accident policies generally on women who were not Engaged in pri¬ 
vate work, as distinguished from being domestics at home. 

We expect to show you that at the time he was advised, however, 
that they would be glad to communicate with theirj company and 
ascertain if under the circumstances he indicated the dompany would 
consider writing a general accident policy on his wife. He said, 
“All right,” and left. | 

We expect to show you that a communication was addressed to 
the company knd a reply was received thereto later; tlhat some week 
or ten days thereafter this defendant came in again,, and at that time 
he was advised by this witness and the other witness! and Anderson 
that a communication had been had from the conipany and the 
company had indicated that they would take such a policv or would 
write such a policy; that at that time he made a deposit of $5 toward 
the premium of the policy, and, in addition, he was giten an applica¬ 
tion to fill out the details. 
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We expect to show you that they then drew up another application, 
that is, on the typewriter, putting in the information that he had 
written in with his own hand on the other one given to him, and then 
this thing was given to him, telling him that it would be necessary 
for his wife to sign that application. 

We expect to show you that he then left, saying that he would get 
in touch with his wife in Virginia and have her sign it; that within 
a few days he came back with that application which had been given 
to him, with the signature on it, purporting to be the signature of his 
wife, the deceased in this case. 

We expect to show you that further conversations ensued at that 
time, in which, before making final payment, which amounted to 
$36 entirely, he said, 44 Now, lets see. I want to understand 

39 just what this policy covers,” and he had certain conversations 
with these two men, briefly of the following nature: 

He said, 44 Now, supposing that there was a shelf with several 
medicines on it, some of which were poisonous, some of which were 
nonpoisonous. Supposing my wife by mistake took one of those 
bottles that was poison and it killed her; would this policy cover it?” 

“ Yes.” 

I neglected to suggest that earlier in his meetings he had sug¬ 
gested this thing as prompting his desire for an accident policy on 
his wife; that she was living with her folks down in Virginia, in a 
wooded section, where there was considerable hunting, and he said 
he was concerned with the fact that she might be hit with a stray 
bullet from the gun of some hunter. 

We expect to show you that the question was also asked whether 
or not the policy would cover drowning, and he was advised that it 
would dover drowning. 

We expect to show you that a policy was issued thereafter to him, 
after he made complete payment on that policy. 

Now, we expect to show that evidence through this witness and 
the one who will follow. 

The Court. You may state your objection now. 

Mr. Whitestoxe. The district attorney said to your honor that 
he expects to show that this policy was issued. In other words 
the Government expects to show the existence of this policy. They 
expect to show to this jury—and they cannot get away from it if 
they are allowed to examine this witness—that a policy does exist 
or did exist on the life of the defendant’s wife. Another branch 
of this court has suppressed certain evidence in this case, and among 
that evidence was the exact insurance policy which the district at¬ 
torney, by circuitous and indirect methods, hopes to prove to this 
jury. 

The Court. A piece of paper. 

40 Mr. Whitestoxe. Yes. Now, I think it will be conceded by 
everyone that Mr. Collins could not get the policy itself into 

evidence. 

The Court. No, not that piece of paper. 

Mr. Whitestoxe. Of course not, because it has been suppressed. 
The whole theory before this court is whether you are going to allow 
the Government, in the absence of getting that policy into evidence 
as it should be gotten in if the policy is going to be proved, to go 
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around through the back door and by indirect and, I say, circuitous 
methods, prove exactly what the court has said they could not prove. 

The Court. The court did not say they could not pi^ove there was 
not a policy in existence. It simply said they couldj not use that 
paper. 

Mr. Whitestone. And the court has suppressed the use of that 
policy in evidence. 

The Court. That piece of paper. 

Mr. Whitestone. Yes. And that is the best evidehce of the in¬ 
surance, the policy itself. Now, the Government is attempting, in 
the fac£ of that order, to come back and get away from that policy. 

The Court. Supposing we assume that that is the best evidence 
and you cannot require its production on the part of the defendant. 
In the absence of the best proof, which is not obtainable, you could 
proceed with the next best proof, could you not? 

Mr. Whitestone. That is true, but that proof was bbtainable; it 
was in the hands of the United States attorney, and for all pur¬ 
pose it was proof which he had ready to offer. Now, be cannot hide 
behind the excuse that the court has suppressed that evidence as 
being illegally seized and say that explains why he cannot offer it 
and he will prove that policy despite what the court says. Your 
honor will recall that case passed upon by the Supreme Court of the 

United States that arose in New York- 

41 Mr. Johnson. Your honor will recall the (j^gnello) Mc¬ 
Nulty case, in which seizure was made, similar to the cir¬ 
cumstances of the seizure here, where while the defendant was in 
custody and under arrest certain agents went to the man’s room 
and seized narcotics and the Supreme Court said it was not a good 
search and seizure, and the case was sent back. 

The Court. The only doubt that I have is this: If under this 
order of suppression the district attorney can not prove that par¬ 
ticular paper, is the district attorney in any different position than 
he would be if he knew or if the Government had | never seized 
anything, or if the Government knew that the defendant had the 
paper? If the Government knew the defendant had the paper 
to-day, and there were no order of suppression, but if the Govern¬ 
ment knew today that the defendant had the paper, the Government 
could not require the defendant to produce it. 

Mr. Whitestone. No, I appreciate that. 

The Court. If they did so, they would be requiring him to testify 
against himself. Under those circumstances what does the Gov¬ 
ernment do ? 

Mr. Whitestone. The situation in this case is that! the Govern¬ 
ment had the policy in their possession. We never hkd it and we 
have not got it now. They have it right now in thefr possession. 
We have gone into court and filed a motion to suppress, and the 
court sustained us on the ground that that was an illegal search and 
seizure, and the Government, I might say, agreed that it was illegal,, 
and agreed to the order. 

The Court. That is not any discredit to the district attorney.. 

Mr. Collins. What is that, your honor ? 

The Court. I say that is no discredit to the district attorney, that 
they consented to it. 
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42 Mr. Whitestone. They had to consent to it. 

Mr. Collins. I did not have to do anything of the kind. 
I could have sustained this search, if I wanted to, hut I did not 
care to burden the court with any lengthy hearing. It was not 
necessary, because I had not any intention to use any of the evidence 
seized. 

Mr. Whitestone. He had a whole month to sustain it, and he 
attempted to and he could not. 

The Court. I think the existence of a contract of insurance could 
be proved in more than one way. 

Mr. Whitestone. I thought I had the case at the ends of my 
fingers, if your honor please, but it is one of the three famous cases 
on search and seizure. The Silverthorne case and two others. Your 
honor is familiar with all of these cases. 

The Court. I do not remember all of them. 

Mr. Whitestone. I will get them for your honor in a moment. 
But this particular case arose in New York, where the officers went 
I think, to the office of the defendant who was in custody. There 
was no question that the search and seizure was illegal and the court 
so declared it to be. The evidence was suppressed. There the dis¬ 
trict attorney conceived the ingenious idea of making photostatic 
copies of all of those things, and when the trial came up he said, 44 Of 
course the policy is suppressed and I am not going to offer it in evi¬ 
dence, but here is a photostatic copy. This is the best evidence I 
have.” And the court ruled with him and allowed him to present 
the photostatic copy in evidence. 

The Circuit Court of Appeals for New York in that district held 
that the lower court was correct in allowing the district attorney to 
do that, that that was the best evidence he had. But the Supreme 
Court of the United States reversed both courts and said in their 
decision, 44 It would be ridiculous for the court in one breath to say 
to the district attorney, 4 You can not get the evidence before 

43 the jury,’ to suppress that evidence, and then allow the district 
attorney to run around through the back door and prove 

exactly what is suppressed by the court.” 

I sav if Mr. Collins or the Government in this case is allowed 
through this witness to prove the existence of that policy, they have 
proved it as effectively as if they offered the policy on the stand. 

The Court. I dare say that would be true. 

Mr. Whitestone. There is another point, if your honor please. 
In this policy which is in the possession of the district attorney, 
and is still in his possession, there is attached to this policy a 
photostatic copy of the application. 

Mr. Johnson. It is typewritten in the policy. 

Mr. Whitestone. It is typewritten in the policy. Mr. Collins 
contention, as I conceive it, is that he can offer the application, be¬ 
cause that gets him away from the policy. The very point which 
the Government takes is that only the policy, the physical piece of 
paper, has been suppressed, but the application which he is at¬ 
tempting to offer into evidence, a copy of it—and it is really the 
original because it is attached to the policy itself—is part and parcel 
of that policy, and is part of the papers that were suppressed by 
-another branch of this court, and if permitted to examine this wit- 
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ness and to bring out the existence of this policy, you can not get 
away from that the fact that it is bringing out the existence of that 
application that has been suppressed. 

The Court. Suppose there were duplicate policies or duplicate 
copies of the policy issued, one copy in the hands of the defendant 
and illegally seized and now suppressed, and the othPr in the hands 
of the company. They are duplicates. The fact there is one that 
is suppressed would not affect the other. 

Mr. Whitestone. No, but under the code there is this 
provision: 

44 44 Each life insurance company, benefit ordpr, and associa¬ 
tion doing business in the District of Columbia shall deliver 

-with each policy issued by it a copy of the application made by the 
insured so that the whole contract may appear in said application.” 

The Court. I know that. 

Mr. Whitestone. There is no question as to the intent of that 
section of the code, and the intent of the insurance Companies and 
of the insured is that the whole contract shall appeal on one paper, 
and that is the policy. The application is attached to the policy. 
It is made a part and parcel of the policy. The only thing that is 
retained in the office is the original application signed by the appli¬ 
cant, but when the policy itself is written, that application which 
is attached to the policy really becomes so vital, so much a part of 
the policy, that you can not suppress the policy in pne breath and 
allow them to prove the application in the next. 

And not only that, this policy was seized by the officers illegally, 
without any authority of law. When the policy wa$ seized by the 
officers, the name of this company appeared on the policy. We do 
not know and we have no way of knowing whether the information 
gotten from that policy gave the officers the lead tp go back and 
find out whether the Columbia Casualty Company i was the com¬ 
pany in which the defendant’s wife was insured, apd there is no 
proof to the contrary in this case, and under all of thp decisions any 
leads obtained from illegally seized evidence are not admissible into 
evidence. 

The Court. Is that correct, Mr. Collins ? 

Mr. Collins. That is not correct. 

Mr. Whitestone. All right. 

Mr. Johnson. I have here the Flagg case. May I read this to 
your honor? This is taken from the Flagg case. 

45 Flagg was convicted of devising a scheme tp defraud, and 
using the mails in furtherance of that scheme. The defendant 

contended that he was convicted by methods prohibited by the fourth 
and fifth amendments of the Constitution of the United States. On 
September 23,1911, the defendant was arrested at his place of business 
and all his books and papers, including securities and cksh, were seized 
by the parties making the arrest and were carted aw$y to the post- 
office building, in which is the office of the United States attorney; 
the court rooms of the United States are also there. 

From the syllabus it appears that subsequently the papers were 
returned, but in the prosecution of the case secondary evidence 
gleaned from such documents was offered. 

The court said: 
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44 The defendant was arrested at his place of business on 40th 
Street, and his books and papers were seized; there was no warrant 
or process of any kind, either of arrest or of search, issued against 
him. The defendant insists that his books and papers were taken 
possession of by the postal authorities of the United States, under 
direction of the Department of Justice without process or legal au¬ 
thority of any kind. This matter might have been made purposely, 
but it has been left largely to interference and conjecture. Who the 
police officers were, where they got their orders, who the United States 
official was who apparently was directing the so-called raid, does 
not satisfactorily appear, but it does appear that the books and papers 
were all carted to the Federal building, where they remained for 
several years and where the Government officials worked over them 


for eighteen months, although the defendant applied for their return 
September 26th, three days after they were seized. 

44 Some conclusions may be left to presumptions, and it is impossible 
to believe, in the face of these facts, that the United States, 
46 acting through its accredited agents, was not responsible for 
the arrest of the defendant and the seizure of his property. 
The fact that the Government officials returned the books after they 
had worked over them for a vear and a half and had obtained all the 


information possible, is not of the least importance in considering the 
question of the initial illegality. 

44 We have then first, a seizure of the defendant’s books and papers 
without warrant or legal process of any kind—and unlawful entry 
and an unlawful taking. Second, a presumption, well might con¬ 
clusive, that the United States whose agents took the books and papers 
into custody, and who alone was interested in pros’cuting the defend¬ 
ant, was the party who made and instigated the unlawful seizure 
through its agents and servants. The question then is reduced to 
this—can a party be convicted of a crime upon proof procured from 
books and papers which have been taken from him by force and with¬ 
out a pretense of legal authority ? Will the people be secure in their 
persons, papers, and effects if seizures and searches made without 
pretense of legality are sustained by the courts ? 

44 The case of Boyd vs. United States, 116 U. S. 616, 6 Supreme 
Court, 524, goes further in protecting the rights of the citizen than is 
required in the case at bar, for it holds that a compulsory production 
of private papers under an act which provides that, if not produced, 
the prosecutor’s version of their contents shall be taken as true, is as 


much within the prohibition of the fourth amendment as is a forcible 
entry and seizure of the books and papers. In other words, Judge 
Bradley construes the amendment to mean what it says and holds it 
to be a constitutional barrier in the path of him who seeks another's 
property without due process of law. He says, 4 The search for and 
seizure of stolen or forfeited goods, or goods liable to duties and con¬ 
cealed to avoid the payment thereof, are totally different things from 
a search for and seizure of a man’s private books and papers 
47 for the purpose of obtaining information therein contained or 
of using them as evidence against him. Any forcible and com¬ 
pulsory extortion of a man’s own testimony or of his private papers 
to be used as evidence to convict him of a crime or to forfeit his goods, 
is within the condemnation of that judgment. In this regard the 
fourth and fifth amendment run almost into each other.’ ” 
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And finally the court in this case said: “ The return of the de¬ 
fendant’s books and papers, after all the information contained 
therein had been obtained by the prosecuting officers, did not cure 
the original trespass. The wrong had then been done. \ The infor¬ 
mation illegally obtained was in the possession of the United States 
attorney whose agents had been working over the papers, for three 
long years. The return at that time was an idle cerepony. The 
Government officials possessed the secondary evidence and were not 
concerned about the disposition of the primary evidence.” ' 

The Court. What was the secondary evidence in that case? 

Mr. Johnson. The secondary evidence was the copies and the in¬ 
formation they had gleaned from it. 

The Court. That the district attorney obtained? 

Mr. Johnson. Yes. 

The Court. Suppose a confession is unlawfull’ obtained or ad¬ 
missions from the defendant. Of course it is not admissible. But 
suppose in the course of that confession he discloses where some 
physical evidence, such as the knife or revolver with which he com¬ 
mitted the crime, is hidden. The courts, of course, hold that that 
is admissible. 

Mr. Whitestone. Undoubtedly, no question about that. 

Mr. Johnson. Undoubtedly. 

48 The Court. But the revelation made by the defehdant in the 
improper confession does not suppress any physical evidence 
that he employed. 

Mr. Whitestone. That is quite true, if vour honor please, but this 
situation is different. Here you have a constitutional provision that 
says that a man’s home shall not be searched without a proper search 
warrant. Then you have the officers going in direct contravention of 
the provision of the Constitution, going into his home, Without any 
right at all, getting all the evidence they want to get, ajid then the 
defendant comes into court and has that suppressed. Then you have 
the Government contending, “WTiy, that is all right; ^e have the 
evidence; we don’t have to use the physical evidence, because we went 
in and seized it in violation of the constitutional rights of this de¬ 
fendant. But we tricked him and we tricked the court). We have 
got enough evidence from this illegal search and seizure to present 
to the jury.” The situation is different. 

The Court. Does not it come down to this: Take this policy of 
insurance and assume there had been no unlawful search or seizure. 
The policy of insurance is in the possession of the defendant. The 
district attorney has information that there is a policy pf insurance 
in existence. He realizes that the paper, the original contract issued 
to the insured or beneficiary, is in the defendant’s possession. He 
cannot demand its production, can he? 

Mr. Whitestone. No, sir. 

The Court. Under those circumstances what does he do? 

Mr. Whitestone. He could undoubtedly present secondary evi¬ 
dence and show the existence of that policy, because there is no 
showing in the case which your honor" cites that the jdefendant’s 
constitutional rights have ever been violated and there jhas been in 
this court an order signed. In other words, the Government has 
got to take this position, and they can not get away from it. They 

! 
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have got to maintain on the one hand, if they went in and 

49 illegaSy seized this evidence—they have got to face an order 
of this court saying, “ You can not use that physical evidence,” 

and they have got to change their position and say, u No, we do not 
want to use the physical evidence, because it was illegally obtained 
and because it was suppressed by the court, but we are going to get 
around that order of suppression. We are coming in by the back 
door. We are going to nullify that order. We are coming in and 
we are going to prove that policy anyway, without using it.” And 
I say that the Supreme Court of the United States has said that the}r 
can not do that. 

The Court. Mr. Collins, what do you say ? 

Mr. Collins. If your honor please, the Supreme Court has not 
said anything of the kind and they have not yet been able to pro¬ 
duce to your honor any decision to suggest that fact. Your honor 
ruled with the Government yesterday with reference to the witness 
Mr. Joyce. So that there would not be any question about this 
thing, I was offering that evidence for the benefit of vour honor, so 
that you might guide yourself on the permitting of this evidence 
to go before the jury. 

The fact of the matter is that they know—and there have been 
certain innuendoes and suggestions here about circuitous methods 
and tricks—they know that the policy they are talking about and 
which has been suppressed was not taken until days after this man, 
and the man who preceded him on the stand had gone to head¬ 
quarters of their own solicitation and presented this evidence. 

Mr. Whitestone. We do not know that at all and there is no 
proof of it. 

Mr. Collins. And you do not want to know it and you do not 
want to know the facts. The fact of the matter is that the evidence 
that is being presented was obtained without any connection with 
the papers mat were seized in that room, assuming that they were 
seized illegally, and we do, under the motion that is here before 

50 vour honor. They did not have any of that information. The 
fact of the matter, as they know it, is that the man who pro¬ 
duces the policy was the defendant’s former lawyer. They know it. 
and he did not produce it until days afterwards. 

The Court. Now Mr. Collins, it has been some time since I have 
dealt with a situation like this as a judge, but I recall when I was 
in the prosecutor’s office, where there was in the possession of the 
defendant an actual document which we wished to prove against 
him, as I recall it, we followed the practice of making a written 
demand or request upon him, served out of court, on his attorney, 
so that it could not be construed in any way as putting him in the 
position of refusing before the court and the jury; that is, the man 
was given notice or request that he produce it,* and upon failure 
to do so, we would proceed to prove it by secondary evidence. Is 
that the course that you will follow ? 

Mr. Collins. With reference to that suggestion, if your honor 
please, I can only give my own knowledge of an independent situa¬ 
tion, which, I think, was in the Crystal Glass Casket case. It so 
happened that I handled it on the appeal. Mr. Bilbrey, who was 
in the office at that time, handled the case on the trial. " There was 
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a situation with reference to certain documentary evidence. Mr. 
Wampler was representing the defendant. Prior to the trial Mr. 
Bilbrey made a demand on him, on the defendant, for certain docu¬ 
mentary evidence, which was refused, and then when he arrived at 
a certain point in the evidence in the case, he turned around and 
made a demand right in «pen court on both of them. 

They assigned that as error, and the Court of the Appeals affirmed 
the case, but in the language of the opinion they indicated that 
they did not think it was the proper procedure to to follow, but did 
not reverse the case on that. They suggested there was n<j>t sufficient 
error in the face of all the facts to warrant a reversal. 

51 So that it has been the policy here to refrain frc^m making 
demands on them, because when it was suggested to a judge 

here in another instance—I forget the name of the case now—he 
questioned it very seriously, about this demand. There!was a de¬ 
mand made and he would not permit the showing of thit demand. 

The Court. I have always had my doubts as to the propriety of it,, 
but it seems to be the approved practice. 

Mr. Collins. The reason it is approved practice is because there is 
i provision made for it and it is followed out in civil practice. 

The Court. My theory is this: That if the document^ is in the 
possession of the defendant, it is not necessary for the Government 
to make any request of the man, but it may proceed to prove it by 
secondary evidence. 

Mr. Collins. Yes, your honor. 

The Court. Because it is then clearly in the power pf the de- 
i fendant, if he wishes it to be proved by the best evidence, to produce 
the best evidence. 

Mr. Collins. I think your honor is absolutely correct, but the 
point is, we are not trying to prove the policy. 

! The Court. That is a little off the point. j 

Mr. Whitestone. The Government has got the policy here. 

Mr. Collins. We are not trying to prove the policy. 

Mr. Whitestone. He has got the possession of it. 

Mr. Collins. We are trying to prove the things leading up to the 
issuance of the policy. We don’t care about the policy and its 
contents. 

The Court. If this is all linked up to the fact- 

Mr. Collins. The policy was issued. 

The Court, (continuing)—that the actual insurance came into 
existence, then, of course, it would not be of any importance. 

Mr. Collins. Oh, no. In other words, we will produce the 

52 testimony that the policy on the application was issued, but we 
are not concerned about the particular provisions of the policy 

in itself. 

Supposing that this proceeding had got to this point,; where the 
things that the Government now want to offer, namely, his requests 
j about an application, the questions, his filling out of the applica¬ 
tion, his signature, and then for some reason or other the company 
said, “ No, we are not going to issue the policy,”—would this evi¬ 
dence be admissible? There could not be ony question about it. 

Supposing there was not any policy issued at all; that they just 
stopped there, and because the suspicions which they might well 

have had on the questions that this man asked, after it wis brought 
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back, and supposing they were more alert than they were, and, 
looking at the signature, said, “ Well, I am not so sure this is the 
real signature of the real applicant,” and they say, “ We won’t issue 
the policy ”—wouldn’t that evidence be admissible ? There is no 
■question about it. 

But the point is this, if you honor please: If we were in the 
position of the case that they cit’, where we had gone in and we had 
taken this evidence, made notes from it, gathered information from 
it, and then as the result of that we were to offer in evidence, from 
a different source but as a natural flow from that search, that would 
be one thing, and I still do not concede that that would bar it; but 
that is not here. We have proved and the evidence shows it con¬ 
clusively and will show it more, that these people communicated 
with the police, that as of the time they communicated with the 
police they did not even know of the insurance company. 

The Court. Your proof will show that. 

Mr. Collins. Absolutelv. 

__ ^ 

Mr. Whitestone. But he has not proved it. 

Mr. Collins. You don’t want it proved. You want to interrupt 
before it is proved. 

53 Mr. Whitestone. There is no use, if your honor please, of 
letting this witness testify before the jury, when we have 

raised this point. 

The Court. I think you are perfectly proper in raising this point. 

Mr. Whitestone. Mr. Collins has just said that I could find no 
case in the Supreme Court of the United States, and I am going to 
read him the oilverthorne case. 

Mr. Collins. I know that case and the Boyd case. That was an 
illegal search case. That is not here. 

Mr. Whitestone. Quoting from the Silverthome case, in the 
Supreme Court of the United States: 

“The Government now, while in form repudiating and condemn¬ 
ing the illegal seizure, seeks to maintain its right to avail itself of 
the knowledge obtained by that means, which otherwise it would not 
have had. The proposition could not have been presented more 
nakedly. It is, that although of course its seizure was an outrage 
which the Government now regrets, it may study the papers, before 
it returns them, copy them, and then use the knowledge that it has 
gained to call upon the owners in a more regular form to produce 
them; that the protection of the Constitution covers the physical 
possession, but not any advantages that the Government can gain 
over the object of its pursuit by doing the forbidden act.” 

The Court. What is that ? 

Mr. Whitestone. That is the Silverthorne case. 

The Court. Well, it does not make any difference. 

Mr. Whitestone. It goes on to cite some cases. 

“ To be sure-” 

54 The Court. These were copies. 

Mr. WHiTESTONEi Yes, if your honor please, and they held, 
of course, that they could not offer those in evidence. 

Mr. Collins. That is the point I just cited to your honor. 

The Court. The district attorney has given his assurance to the 
court and to the defense counsel that he will prove that this line 
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of testimony emanates from original sources, entirety independent 
of this type- 

Mr. Collins. If your honor permits the testimony to go in before 
the jury, we will prove that it was known before tney ever got the 
policy. 

Mr. Whitestone. If your honor please, I do not for a moment 
think that Mr. Collins is not acting absolutely in good faith. I know 
he is. I know that if Mr. Collins says he will do this,| he will make 
an honest effort to do it. But we take the position that he cannot do 
it, and we take the position, if he is going to do it, let him do it 
before the harm is done. 

The Court. It seems to me quite feasible and quite simple for the 
district attorney to prove an insurance policy by secondary evidence, 
and to prove the circumstances leading up to its issuahce. All that 
is a perfectly simple line of proof, and I assume it is available to the 
district attorney, and that if he is going to prove it,! he will have 
no difficulty in doing it. 

Mr. Whitestone. But if the district attorney, or if the Govern¬ 
ment received their information of the existence of this policy as a 
result of the illegal search and seizure, I say, under the Silverthome 
case, it is not admissible, and I would like to read tie rest of the 
opinion. 

Mr. Collins. We say absolutely we wi]l prove,the contrary. 
55 The Court. He has said emphatically that the proof will 
show otherwise. 

Mr. Whitestone. Let him prove it. 

The Court. Regardless of whether that is necessary, he says the 
proof will show that the existence of this insurance was revealed 
before the policy was ever seized. 

Mr. Whitestone. If he can do that, if your honor please, of 
course the secondary evidence is admissible. But the position we 
take now is one of procedure. As I said before, I kno'fc’ Mr. Collins 
will make on honest effort to do it. I know he believed he can do it. 
I do not believe he can, and I believe we have evidence which, if we 
are allowed to put it on, will show your honor that they got this 
information from nowhere else but that policy itself, which was 
seized illegally. 

The Court. I shall overrule vour objection. Of couijse, there will 
be an exception noted. 

Mr. Whitestone. And a tender of proof at this time in the 
record ? 

The Court. That will cover this whole line of testimony. 

Mr. Whitestone. If permitted, I could show that the information 
concerning this polky was obtained as a result of the reading of the 
policy, which was illegally seized. 

Mr. Collins. So that the record will be straight on that proposi¬ 
tion, assume, for the purpose of this picture, that this £ase is rested 
at the end of the Government’s case, on a tender of proof by counsel 
that has never been proved. I want that proved now. 

Mr. Whitestone. I want you to offer your proof. 

Mr. Collins. I have made my offer of proof, and I am willing to 
prove that through him. I have already proved, through Mr. Joyce, 
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the fact of the original communication by him. I will prove it 
along the lines of the police. 

Mr. Johnson. You have not proved anything by Mr. Joyce. 

56 You said he went t6 headquarters, and they produced certain 
papers. Maybe it is scrap paper. 

The Court. I have overruled the defendant’s objection, and the 
district attorney may proceed with his proof. You say you want 
to offer counter proof? 

Mr. Whitestone. Yes, sir. 

The Court. Do you want this taken out of the hearing of the 
jury? 

Mr. Whitestone. I think it should be, if your honor please. That 
is the whole point. 

The Court. It looks as though we will be trying the whole case 
without a jury. 

Mr. Whitestone. This is the most important point in the case, 
and I do not think this situation will appear again during the trial. 
It was my thought that it should be disposed of once for all. 

The Court. How long would it take, Mr. Collins? 

Mr. Collins. Mr. Joyce has testified. I can use this man, and 
use one police officer, who will demonstrate the picture from the 
Government’s angle. 

The Court. Then the defendants wish to offer counter proof. 

Mr. Collins. He says he is going to prove the contrary. I can 
not, in my own mind, judge what he is going to do about it. 

The Court. What is your idea of that procedure? 

Mr. Collins. My only thought is this. Your honor has ruled 
with the Government, and then he says, “ I want to make a tender 
of proof.” My thought, then, was this. Assuming, for instance, 
that the defendants rested on the Government’s case, and offered 
no testimony, and insisted on this point—“We offer to prove it; 
we offer to prove that it was not done-” 

Mr. Whitestone. I will take this position. If your honor is 
satisfied- 

57 Mr. Collins. Independent of what these three people have 
testified, he would say, “ We were going to prove ” something. 

Mr. Whitestone. If your honor is satisfied from the testimony 
that this information was gotten from an independent source other 
than the policy, I will accept your honor’s ruling on my motion with¬ 
out offering any testimony at all, but I think the Government should 
demonstrate to the court, out of the presence of the jury, that this 
evidence was obtained, not as a result of a lead from this policy, 
and I think that should be done before the witness is allowed to 
testify before the jury, the reason being that if he is allowed to 
testify- 

The Court. I think that is stretching it far beyond the decisions. 
The decisions, of course, have very properly held that copies can not 
be proven. That is mere subterfuge. 

Mr. Collins. Certainly. 

The Court. There is no indication here that this proof—I will 
allow the district attorney to proceed in the usual way, overruling 
your objection, giving you an exception, and with the understanding 
that this line of proof all goes in under your objection and exception. 
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Mr. Johnson. That applies to both defendants? 

The Court. Yes. 

Whereupon the jury returned to the court room and| the witness 
continued his testimony as follows: That the defendant Wimbly 
came to him in the early part of July, of last year; that his office 
was then located in the District National Bank Building; that at 
that time Marian T. Anderson was present; that he hadj a conversa¬ 
tion with the defendant at that time; that when defendant to office 
of witness, the witness was busy typing; that one of witness’ agents, 
Anderson by name, picked up the conversation with Wimbly on a 
health and accident policy; that defendant was shown a $10.00 
limited health and accident policy, which paid $25.00 a week, 

58 that limited sickness and accident, and paid $10|,000 in case 
of being killed by railroad or something else; thiat he heard 

this conversation. The witness further testified, that the defendant 
talked with Anderson, and that Anderson was not such a|, good sales¬ 
man, and that witness did not want to lose a customer, so he got up 
from the typewriter and showed the defendant a $24,00 a year policy, 
which pays something like $20.00 a week for all sickness and acci¬ 
dents, and pays only $400.00 for accidental death; that the defendant 
didn’t like it; that defendant said he would like to Have a good 
policy, and, of course, all people are looking for a good policy. The 
witness further testified, that he showed the defendant janother ap¬ 
plication and then asked what his wife was doing, and he said that 
she works once in a while as a waitress; that the witness said, 44 I 
can’t issue any policy for the people who don’t do any work,” and 
that the defendant took the applications and said, 44 Well^ I will look 
them over, and if I like either one of them, I come back,” and that 
at the same time the witness told him, that if he could fpd a better 
policy for defendant, that he would let the defendant know when he 
got back; that defendant then left; that when the defendant took the 
$10.00 circular, looked at it and said, 44 This doesn’t coyer the kind 
of policy I wanted,” that defendant said, 44 1 wanted an accident pol¬ 
icy that covers everything;” that he noticed the killed |bv railroad 
paid $10,000, but he wanted an accident policy; that he wanted a 
good accident policy, to cover all forms of accident; that!at the same 
time, he said for all accidents, he mentioned something tHat his wife 
was living outside of town somewhere, riding horses, or something 
like that—hunting—and he says something about this policy—if a 
person is insured on this policy, and some stray bullets go out and 
kill, that wouldn’t cover it; that witness said, 44 No thkt wouldn’t 
cover it ”; that defendant said, 44 1 am not interested in this policy. I 
want a better policy ”; that defendant then left. The witness further 
testified that as the result.of his conversation with defendant, that he 
inquired either by letter or call of the company, jif he could 

59 get a policy; that later witness got a reply to his inquiry of 
the company, that he could write for accident, but with no 

provision for weekly indemnity; that he could write straight acci¬ 
dent only; that possibly ten days or two weeks, or something like 
that, the defendant came back, at which time Mr. Anderson was 
there; that at that time witness had a conversation with the defend¬ 
ant about an accident policy; that the defendant cam^ there and 
asked witness if he had round out anything about an insurance policy 
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that he could write; that witness told him that he could write only 
a straight accident policy for him; that the defendant asked, “ How 
much will that cost?” and witness replied, “ It will cost you $3.60 a 
thousand a year,” that “ $10,000 will cost you $36.00 a year. The 
witness further testified that he did not know exactly if defendant 
liked that much insurance or not; that he wanted to sell the $10,000; 
that defendant asked how much that would cost and witness told 
him $36.00; that defendant said, “All right,” and then witness got 
an application and asked defendant his wife’s name and so on; 
that something on the names he alway’s can’t catch up very good on 
English; that he told the defendant, “ Here, get the pen and write 
your wife’s name in full and yours ”; that when he did that, and 
witness got the application, and wrote in his own handwriting, and 
write the wife’s name and the address; that witness asked the de¬ 
fendant, “Who is going to be the beneficiary?” and defendant 
replied, “ Myself,” so that witness wrote defendant’s name for the 
beneficiary; that witness told defendant that he would notify him 
when the policy is issued; that witness did not know if the policy 
would be issued or not, that he had to submit that to the branch 
office; that after getting this information another application was 
not typed up by him at that time; that the application was typed 
at the branch office and sent back to him; that the first application 
that was submitted was in the handwriting of the witness; that the 
defendant came back a third time, possibly a few days after 
60 the second time; that he cannot recall exactly; that at that 
time the witness had an application fil’ed out in typewriting, 
on the information he had previously obtained; that he showed the 
application to the defendant; that the witness gave the application 
to the defendant and told him that it must be signed by his wife, 
and that the defendant said, that in that case he would have to rush 
off to Virginia to get her to sign it, because his wife w’as in Virginia; 
that at that time the defendant gave the witness a deposit of five 
dollars; that the defendant took the application away with him; 
that within a few days the defendant came back; that the witness 
does not remember exactly the date he came back; that it was two 
or three days after or the day after; that he does not think it was 
the same day; that it might have been the next day, or a couple of 
days after; that the defendant handed the witness the application 
that he had given defendant; that it was signed; that the defendant 
said that it was signed; that witness told defendant that it was to 
be signed by defendant’s wife; that he handed the application to 
witness; that the witness does not recall; that defendant said any¬ 
thing as to who signed the application. Whereupon, the witness 
was handed a paper which had been marked, “ Government’s Exhibit 
No. 3 for Identification,” and testified that he could identify it; 
that he had a copy of this application in his pocket; that the exhibit 
was the application that he gave to defendant, and which he brought 
back to the witness; that the typing which appeared on the applica¬ 
tion was done at the branch office of the insurance company; that the 
application referred to as having been brought back to him with the 
signature of Elizabeth Wimbly, as appears at the bottom of Exhibit 
No. 3 for Identification, is the signature witness had referred to; that 
when defendant came back with the application signed as indicated, 
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that the defendant gave him $50.00; that the defendant had a roll of 
money with him, and the witness did not have any change; that he 
had to go downstairs to change the $50.00 in the hank; that 

61 the defendant paid witness the balance $31.00, j and the wit¬ 
ness gave defendant the policy of insurance; th^t at that time 

he had a further conversation with the defendant; that the defend¬ 
ant asked witness just what was meant by accident policy; that wit¬ 
ness replied that, u Accident policy means this policy Rovers all and 
every accident ”; that it covers all ordinary accidents; and that the 
defendant asked what was meant by ordinary accidents; that the 
defendant said, “ Suppose a person is insured in your company, and 
goes to the bathroom, and there are two bottles there, one poison 
and one medicine, that the insured person under the pblicy mistakes 
the poison for medicine and dies, would that be cohered by your 
policy ”; that the witness replied, that it would be covered by that 
policy, providing it was proved that it was an accident and not 
suicide; that the defendant asked a lot of other questions; that he 
said, “ Even if the person insured under your policy should happen 
to go on the river in a rowboat, and they can’t swimJ and the boat 
turns over and they are drowned, would it cover it! too? ” That 
the witness replied, that would cover it providing itj is proved as 
an accident; that the defendant asked several other questions, which 
witness could not remember exactly; that he does remember that 
defendant mentioned questions about the poison and! bv drowning 
under the policy, and the same thing when he got the policy in his 
pocket and had paid for it. To the last answer, whkn witness re¬ 
ferred to the policy and the same being paid for by defendant, an 
objection was made thereto and motion to strike it made by counsel 
for the defendant, which was overruled and an exception duly noted. 
The witness further testified, that when he asked about the accident 
policy that witness explained that it covered all ordinary accidents; 
that it was not clear in the recollection of witness, whether defendant 
had asked him any question about any burning; that he could not 
remember exactly, because there is too many coming in there and 
asking all Kinds of questions; that he remember^ the fact that 

62 Elizabeth Wimblev was drowned; that after ^ie learned of 
that fact he did not get in touch with the police, he was noti¬ 
fied by Mr. Joyce the adjuster from the company; that he went to 
Joyce, who had called him to come to his office, and that he was 
shown Wimbtey’s picture there; that he had a certain conversation 
with Joyce; that after the conversation with Joyce,j they went to 
police headquarters; that before that time the police had not com¬ 
municated with him; that when he went to police headquarters, he 
carried certain papers with him in connection with the insurance 
of Elizabeth Wimblev. Upon cross-examination thej witness testi¬ 
fied: That when he first met Wimbley, that he was introduced by 
Mr. Stockham, around the early part of July; that! he could not 
give the approximate date; that he could not give the week in July; 
that he could not give the day of the week; that it w4s at his office; 
that Mr. Stockham brought the defendant to witness’ office with him; 
that there was a Marion Anderson in office of witness ; that on that 
occasion Wimbley was at witness’ office about forty-five minutes; 
that about half that time was consumed in conversation with wit- 
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ness; that the rest of the time he was talking with Anderson; that 
the conversation the witness had related, was with Anderson and 
with the witness, but that he heard what the conversation was with 
Anderson; that when the defendant was talking with Anderson the 
witness was typing about five feet away; that at times during the 
conversation the defendant had with Anderson, the witness stopped 
typing so that he could hear the conversation; that the rest of the 
time he was typing; that while he was typing that he overheard the 
conversation he had related; that when Mr. Stockham brought 
Wimbley to the office of the witness, something was said about health 
and accident insurance; that he came there for health and accident 
insurance; that Mr. Anderson answered the questions of Wimbley 
about the health feature of the insurance, and that the witness 
then finished it afterwards; that most of the conversation at 
that time with Anderson and with Wimbley and the witness was in 
connection with the health feature of the policy; that it was 

63 health and accident combined; that most of the conversation 
was concerned with the health feature of the policy from 

the beginning; the witness further testified that he tried to sell as 
many thousand of insurance as he could; that at a later time he 
suggested $10,000; that the witness was the one rather than Wimb¬ 
ley who suggested the $10,000 policy; that when Mr. Stockham 
brought Wimbley to office of witness, that the only thing said about 
any $10,000 policy was that it would not cover all accidents, that it 
was limited to being killed by railroad; that Wimbley when he 
came to witness* office did not say, “ I want a $10,000 accident pol¬ 
icy.” That he wanted a health and accident policy; that there was 
nothing unusual about Wimbley*s actions when he came to office 
of witness; that he appeared to be perfectly normal; that about a 
week or ten days after he saw Wimbley again; that he does not 
recall the date of that visit; that the next he saw of Wimbley was 
at his office; that he never saw Wimbley at any outside place except 
in his office; that during these negotiations he never saw Wimbley 
at any place other than witness’ office; that he never saw Wimbley 
at Walter Reed; that he was at Walter Reed but that he never saw 
Wimbley there; that on the second occasion Wimbley was at wit¬ 
ness’ office, he was there about forty-five minutes; that that was 
when he had the conversation concerning the different classes of 
accidents that the policy covered; that Wimbley told witness that 
his wife was in the country, and that in that part of the country 
there was woods; that he told the witness that his wife lived in 
Virginia; in the country; that he does not recall the place in the 
country where she lived; that the defendant asked him if the acci¬ 
dent feature of the policy covered being struck by a stray bullet; 
that the defendant told the witness that his wife came from that 
part of Virginia where people hunted; that he did not invite the 
witness to come down and hunt with him; that the defendant wanted 
a health and accident policy, and that witness informed defendant, 
that he could not give him a health and accident policy, or 

64 even an accident policy that pays any weekly indemnity, be¬ 
cause his wife wa*> not working regularly; that right from 

the beginning the defendant wanted a health and accident policy; 
that in addition to the stray bullet feature he also discussed with 
witness the feature of getting the wrong bottle, the two bottles on 
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a shelf as described by witness; that there was nothing said by 
defendant as to how he could collect under the policy!; that it has 
been the experience of witness that everybody asks the same ques¬ 
tions; if the policy costs a dollar or a thousand dollars, they ask 
the same questions; that possibly he did meet Wimbley at the Vet¬ 
erans’ Bureau; that he had no conversation with Wimbley at the 
Veterans’ Bureau about insurance; that he might have said “ Hello,” 
or “ What are you doing here.” The witness further testified, that 
he had identified a piece of paper, as an application ^Exhibit No. 
3), the one in which Wimbley was interested; that jhe identified 
that, because the $10,000 written there is handwriting of witness; 
that the $10,000 is there in my own handwriting; that he did not 
make out most of the applications in his office ; that the application 
is submitted to the branch office, and the branch office typing two 
copies of the application in the policy; that one has to be signed 
and another one is kept for recording in witness’ office; that after 
the application was made out it was given to Wimbley; that the 
witness does not know how long the defendant kept thk application 
before he brought it back; that it might have been the next day, 
that he does not remember that; that there was no conversation 
about the signature which; appears on the application, because he 
was told to take it to get it signed by his wife, and he said he had 
to rush over to get it signed by his wife; that when he brought it 
back witness does not recall exactly, whether he questioned defend- 
. ant if it had been signed by his wife; that he told defendant 
previously that it had to be signed by his wife; that he instructed 
defendant as to that ; that when he brought it back witjness does not 
recall any conversation concerning the signature; thai on the first 
occasion Wimbley gave witness $5; that all of that money was to 
go on the insurance; that $9 of that out of jthe $36 was 
65 witness’ commission; that he had no transaction yith Wimbley 
other than insurance; that he could not recall exactly whether 
when the $5 was given, defendant owed witness $2 and iaid “ Let the 
other $3 go on the insurance and I will pay the premium later.”; that 
he knows that defendant gave him $5 and $31 afterwards, because he 
kept a record; that he does not know whether Wimbley owed him 
$2 or not, possibly he did; that the first $5 applied on the policy; 
that witness always collects the premium first; that a lot of policies 
written these days you can’t collect, and you have to cancel them; 
that the premium on that policy was $36; that Wimbley was short 
of money at that time, and couldn’t pay any more thah $5; that the 
next time he came in that he had a roll of money; that he is not 
selling lottery tickets; that he does not remember selling anv lottery 
tickets to Wimbley; that it is not a fact that he sold Wimbley two 
tickets for two dollars and Wimbley gave witness a fi^e dollar bill 
and that witness stated he did not have change for it and that 
Wimbley said, “ Let the three dollars go on the insurance ”; that 
the five dollars was given for the insurance; that he never had any 
transaction that he can recall on that occasion concerning lottery 
tickets; that he did not have any lottery tickets in his possession; 
that he did not sell any book or any scheme for two jdollars; that 
he did not keep track of the dates when the defendant came there, 
that the defendant gave witness the five dollars wheju he got the 
application to be signed by his wife, and it was the next day or the 
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following day he came there and gave witness the balance; that 
defendant had a roll of money and witness asked defendant how he 
got that money and the defendant replied that he was shooting 
crap; that on the second occasion that he came up there he gave 
witness fifty dollars; that the witness went downstairs to the bank 
and changed it himself; that at that time he thinks Mr. Anderson 
was there; that he does not know’ whether there was a young 

66 lady there at that time; that in an office they are always com¬ 
ing in and going out so he does not know who was there; that 

possibly on that occasion there was a young ladv there he does not 
recall exactly; that possibly there was a young lady there he does not 
recall exactly but he knew there was fifty dollars there at the time 
defendant came to pay his premium. 

Whereupon, to further maintain the issues on its part joined, the 
United States produced as a witness, Marion T. Anderson, who tes¬ 
tified, that his occupation was that of insurance, and that since last 
July he has been engaged in that capacity here in Washington, D. C., 
before that in Chicago; that he has seen the defendant, Howard C. 
Dickerson; that he first saw him in Mr. Klachko’s office in July 
some time; that he came here on the 20th of June and went to Mr. 
Klachko’s office possibly right after the 4th of July; that it was 
shortly after that that he saw the defendant; that some gentleman 
brought the defendant in; that, of course, defendant was a stranger 
to witness; that witness did not know the other man who came in; 
that this gentleman said to Mr. Klachko that he wanted to get an ac¬ 
cident policy; and he introduced defendant as Mr. Dickerson and left 
immediately; that Mr. Klachko talked to him there and he said he 
wanted an accident and health insurance on his wife; that he is not 
sure about the health insurance; that Mr. Klachko said that he 
could not write a policy on a married woman; that witness was at 
the other desk and Klachko said, u Oh, by the way, Anderson, show 
him that ten-dollar policy which we can issue to a married woman.” 
The witness further testified that he just picked up one of the slips 
and showed it to him and believes that it did not cover all forms of 
accident—mostly an accident that would occur in a public convey¬ 
ance ; that defendant made the remark that he did not want that, that 
would not do me any good; that defendant said that he 

67 wanted to get a policy on his wife in case she gets shot; that 
witness asked defendant just what he meant and defendant 

replied that his wife was living down in the country in Virginia on 
a little farm with her folks and that there is lots of hunting going 
on around there; that there is timber and I am afraid that she wifi 
step out in the back yard or on the back porch and get shot; that 
witness said, u we haven’t got that kind of insurance ”; that Mr. 
Klachko then spoke up and said he might get him an accident pol¬ 
icy, just straight accident, covering no weekly indemnity or any- 
think of that kind, but that it would cost him quite a bit of money; 
that defendant said he didn’t care what it cost; that defendant then 
left; that Mr. Klachko wrote to see about a policy; that witness saw 
the defendant again after Klachko got the information that he would 
carry the insurance; that was quite awhile afterwards, about two 
weeks at least; that the second time the witness saw the defendant 
was when the witness went to Klachko’s office and the defendant was 
there talking with Klachko; that witness came in while they were 
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there; that at that time he had no further conversation with the 
defendant nor did he hear any further conversation; that he did not 
see any transaction occur between the defendant and Klachko, that 
the business had been completed; that possibly the next day or the 
day following he saw the defendant again when the defendant came 
to the office; that Mr. Klachko was there at the time he came in; 
that the defendant wanted to pay for the policy, and pulled out a 
roll of bills from his pocket, handing Klachko a fifty-dollar bill; that 
Klachko said, “ Gee, you’ve got lots of money this morning ”; that 
defendant said, “ Yes; I was in a crap game last night and I won 
three hundred dollars ”; that Klachko took the fifty dollars down¬ 
stairs, got it changed and brought him back his money; that after 
that the defendant said, “ Just let me understand, nqw, what this 
policy covers,” and Mr. Klachko said, “ it covert all forms of 

68 accident—accidental death ”; that the defendant, pointing up 
to the wall said, “ Supposing there is a shelf up there, and 

there is two bottles on that shelf, one containing medicine and one 
poison. If my wife should take one of those by mistake, would that 
be an accident ? ” And Klachko said, “ Yes.” The witness further 
testified that the defendant said, “ Supposing she was but in a row¬ 
boat, and the boat would upset. Would that be ah accident? ” 
Klachko said, “ Yes.” That that was about all that was said, except 
that he was going out then and maybe buy an automobile; that if he 
did he would come back and have Mr. Klachko insure it; that the 
witness did not see the application that was made out; that he did not 
handle any of that feature of the transaction with defendant, 
Klachko handled that personally. j 

Upon cross-examination the witness testified that when Wimbley 
first came to his office he was brought there by another man; that he 
does not know the name of the other man; that only by!hearsay does 
he know whether the man was an insurance man; that witness does 
not know that the man said he was an insurance man; that Klachko 
knew this man; that defendant was not introduced to witness on 
that occasion; that he was introduced to Mr. Klachko ip the presence 
of the witness under the name of Dickerson; that that is the name 
he knew the defendant by all through this transactibn; that the 
witness was not there when the application was filled out by Mr. 
Klachko; that he did not see him filling the application out; that 
all through the transaction he knew the defendant by the name of 
Dickerson; that the first time he heard the name of Dickerson was 
in the office that day; that as witness recalls he heard the defendant 
introduced as Dickerson; that that is his recollection; that he never 
saw the application (Exhibit No. 3); that while the j witness was 
having the conversation with the defendant regarding the policy, 
Klachko was using t ye typewriter; that that was on the first occa¬ 
sion when Wimbley came to the office; that the witness did 

69 not talk with the defendant before Mr. Klachko; that Klachko 
first told him that he could not give him insurance on his 

wife, and then Klachko turned around to witness andj told him to 
show defendant one of those ten-dollar policies; that witness showed 
defendant an application, that is, an advertisement, it was not a 
regular policy; that at that time Klachko was using his typewriter; 
he had been writing letters; that Klachko was using the typewriter 
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when Wimbley came into the office; that he did not get up from 
the typewriter and talk with Wimbley, he just turned around when 
the defendant was introduced; that^after Klachko had told defend¬ 
ant he could not carry the insurance he wanted, Klachko called 
witness over to show him that type of policy; that Wimbley wanted 
to get accident insurance, witness having no recollection that Wim¬ 
bley wanted to get health; that he talked to Wimbley not exceeding 
ten minutes, during which time the whole topic of conversation 
concerned the ten-dollar policy; that witness discussed only that 
particular policy with Wimbley, which was not acceptable to him; 
that that policy only covered deaths or accidents in public convey¬ 
ances; that when witness was showing Wimbley that policy, witness 
had the conversation with Wimbley with respect to stray shots, and 
that Wimbley stated that the policy would not do him any good, 
that he wanted to get a policy on his wife in case she got shot; that 
he made that statement the first time he came to the office; that it 
was quite a little while afterward when he next saw Wimbley, 
because they didn’t even take his address; that Klachko made the 
remark that they ought to have taken his address; that a couple 
of weeks after that when witness came into the office, Klachko and 
the defendant were there; that there was no conversation on his 
next visit to the office concerning stray shots; that possibly two 
davs after that the defendant came into the office after the 
70 second time, when he paid for the policy; that at that time 
there was no conversation concerning stray shots, no conver¬ 
sation concerning bottles on the shelf, there was conversation at 
that time concerning drowning, and that all of that conversation 
took place after the premium had been paid on the policy; that 
after the premium was paid no mention was made of stray shots; 
that mention was made of the bottles and drowning alter the 
premium was paid: that no mention was made of any other features 
concerning the accident insurance, not any that witness heard; that 
on the last occasion Wimbley came in and paid the premium on 
the policy, giving Klachko a fifty-dollar bill; that witness under¬ 
stands that defendant gave thirty-one dollars that the night before 
or two days before he paid five dollars; that witness was not there 
when the five dollars was paid; that he came in while Wimbley was 
there after the five dollars had been paid; that witness came in 
after the deal had been completed; that Klachko did not ask witness 
to change the five dollars for him; that on that occasion he did not 
see Wimbley pull a lottery book out of his pocket or see Klachko 
give Wimbley a lottery book; that he was with this company about 
three weeks; that he came her in June; that he is now with the 
Home Life Insurance Company located at Quantico, writing marine 
insurance; that the witness recalls the table on which the typewriter 
sat in Mr. Klachko’s office, it was right next to the window; that 
he does not recall anything on that table at the time Wimbley came 
in and paid five dollars on the policy; that witness knows nothing 
about any lottery books; that he was probably with Mr. Klachko 
three or four weeks when he went with the Home Life Insurance 
Company, located at Quantico, and that he lived part of the time 
at the Potomac Inn and part of the time at the Hostess House; that 
since the 4th of July he has been in Klachko’s office; that he was 
not associated with him; that he has seen Klachko frequently since 
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the 4th of July; that he worked there through July,[and went to 
work the 1st of August with the Home Life; that he was sell- 

71 ing insurance on commission and was not in Klachko’s very 
much; that since the month of September he has seen Klachko 

frequently, possibly three or four times; that he has discussed this 
case with Klachko once; that he had not discussed it since he had 
been at court as a witness; that he does not recall whether he could 
tell when he discussed the case with Klachko, it was in the winter 
time some time; that he did not discuss with Klachko the testimony 
he was to give in court; that the testimony given by witness was 
from no records of Mr. Klachko’s; that it was his own recollection 
as to what actually happened and as he recalled it. 

Whereupon, the United States to further maintain the issues on 
its part joined, produced Miss Presocia L. Crosby, who testified 
that during the summer of last year she was living at 1208% M 
Street, northwest; that she was living there during the months of 
August and September; that she knows the defendant Howard C. 
Wimbley; that she first came to know him when he came to her 
house to get an apartment, some time in the summer; that she 
recalls an occasion when the drowning of Elizabeth| Wimbley in 
the C. & O. canal came to her knowledge; that she learned about 
the drowning the next day after he had been to her home to rent 
a room; that at that time his wife and baby were with him; that 
she rented a room to him; at that time there was nobody there but 
the witness; that her mother was not there; that she refited Wimbley 
a room; that he said he wanted the room for about! a week; that 
they brought suitcases there; that she does not know whether he 
stayed there that night; but she is sure that the lady and the girl 
stayed there that night; that the next day the defendant came back 
about four and she doesn’t think he recognized her, because she was 
getting ready to go out; that he wouldn’t recognize her, he just 
pushed her by; that she did see him at four o’clock; that she did 
not see him do anything, he just went by her into the house; that 
when he went by her he was going toward the steps, that 

72 led to the place he had occupied the night before; that when 
she saw the defendant he was walking by himself; that she 

did not see him leave; that after the defendant left she did not 
examine the quarters she had rented to him at any time; that she 
did not see him at that address after that time; that she continued 
to live at that address for three months thereafter; j that the day 
she read of the incident in the newspapers she went upstairs to 
look at the room; there was nothing in the room, everything was 
gone. 

Upon cross-examination the witness testified that vtfhen Wimbley 
came to the house his wife and child was with him; that he rented 
a room for a week and paid a week’s rent; that during the same 
day the witness went up to the room and talked with Wimbley’s 
wife; that she seemed very happy; that when Wimbley rented the 
room there was nothing unusual about his actions; [that the next 
morning the witness read in the paper that the wife had been 
drowned in the canal, and that it was that afternoon that Wimbley 
came back to the house; that he did not seem excited; that he just 
walked in; that he didn’t say anything; that she does not know 


42 


HOWARD C. DICKERSON VS. UNITED STATES 


that Wimbley went up to the room and got his suitcases because he 
went right out. 

Whereupon the United States to further maintain the issues on 
its part joined produced Austin D. Gwinn, who testified that his 
occupation is that of a taxicab driver for the Diamond Cab Com¬ 
pany; that he was identified with that organization in September 
of last year; that he knows the defendants only by driving them; 
that he saw them on September 17th last, at Eleventh and M 
Streets, possibly around 11.20 in the morning at the taxicab stand; 
at that time a lady and a child were with these two men; that they 
hired his cab; that he was first out on the stand and that they wanted 
to go up the river; they later decided to go to Chain Bridge; 

73 that the two gentlemen, the lady and child got into the cab; 
that he could not indicate who stated where they wanted to 

go but it was one of the gentlemen; that he went to Chain Bridge 
where they got out and paid him; that there was no conversation 
except for him to come back up there for them at four o’clock in 
the afternoon; that he believes Wimbley told him that; that he then 
left and went back about 4 o’clock. 

Upon cross-examination the witness testified that on the occasion 
when Wimbley, the other man, the woman, and child got into his cab 
that he did not notice anything unusual about the actions of the two 
men, no more than he would any other passengers; that there was no 
conversation with them outside of that they were going on a party 
or celebrating the lady’s birthday; that witness knows of nothing that 
was said about fishing; that neither one of them inquired if they 
could obtain fishing poles or bait at the canal; that he was instructed 
to come back at four o’clock and they would be ready; that near four 
o’clock he went back; that the gentleman with the red hair rode with 
him in the front seat; that he believes, but he is not positive, that it 
was Wimbley who directed him to the canal. 

Whereupon the United States to further maintain the issues on its 
part joined produced Ira N. Gullickson, who testified that his occu¬ 
pation was that of official photographer of Metropolitan police de¬ 
partment, having been engaged in that capacity for a little over a 
year and a half; that subsequent to September 17th last year he had 
occasion to go to the C. & O. Canal above the Chain Bridge where he 
made certain pictures. Whereupon certain photographs were 
marked Government’s Exhibits 4, 5, 6, 7, and 8 for Identification.” 
The witness further testified that he had been a photographer for 
about thirteen years, and that he had made a special study for pho¬ 
tography, it being the only occupation he has; that it was September 
19th that he went to the canal; that it was in the morning close 

74 to noon time; that Detective Sergeant Springman, Detective 
Sergeant Truscott, and a number of other men were there 

present at that time; that the defendant Crowder was also there. 
Upon being handed Government’s Exhibits 4, 5, and G for Identifi¬ 
cation, the witness testified that he recognized them, as being prints 
from the negatives that he had made at the scene on September 19th; 
that with respect to Government’s Exhibit 4 for Identification, and 
to a canoe appearing near the bank, the witness testified that the 
canoe was placed there in that spot and that he was instructed to 
make that photograph showing the canoe in that spot; that Crowder 
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had pointed out the spot and the canoe was placed there in that spot; 
that Crowder stated that that was the position where the canoe was 
up against the shore before the tragedy, and he was instructed at 
that time to make that photograph. The witness further testified 
that he knows the river is the dividing line between Washington and 
Virginia; that there are two banks to the canal, and that the canal 
is on the Washington side of the river; that the bank where the 
canoe was parked was toward the river; that there is a power house 
on the side from where he made the photograph; in other words, the 
power house is on the opposite bank that appears in the photograph. 
Whereupon the witness being handed Government’s Exhibit No. 5 
for Identification testified that he recognized it as being a| photograph 
of the scene of the same spot, with the canoe at mid stream as pointed 
out by the defendant Crowder, it being placed there Recording to 
Crowder’s instruction as the approximate spot where it Was supposed 
to have tipped over. Upon being handed Government’s! Exhibit No. 
6 for Identification the witness testified that he identified it as a 
photograph of the same scene showing a bit more of tljie river, and 
taking in the place that was designated by Crowder as where this 
accident happened, where the canoe was; that with reference to all 
three pictures, they truly depict the landscape and physical 
75 conditions of the scenes therein shown, as of September 19th. 

Upon being handed Government’s Exhibit No. 8 for Identifi¬ 
cation the witness testified that it was an enlargement of Govern¬ 
ment’s Exhibit No. 6 for Identification; that in the enlarging process 
of Government’s Exhibit No. 8 there has been no distortion of any 
kind of the scenes therein depicted; that Government’s Exhibit No. 8, 



ness testified that it was an enlargement of the photograph Govern¬ 
ment’s Exhibit No. 5; that there has been no distortion in Govern¬ 
ment’s Exhibit No. 7, and that it truly depicts the physical conditions 
as of September 19th when he was there. Whereupon certain photo¬ 
graphs were marked “ Government’s Exhibits 9, 10, 11. and 12 for 
Identification,” which were handed to the witness, who testified that 
they were enlargements from negatives that he made on! the C. & O. 
Canal, showing the same scenes referred to in the previous photo¬ 
graphs, the only difference being that the negatives were made this 
year, on April 12th and 18th (1932); that these photographs show 
better the relation of the different places as shown in the other pic¬ 
tures, because the foliage does not obstruct the view; that the pic¬ 
tures, Government’s Exhibits 9 to 12, inclusive, except for the foliage, 
truly depicts the physical scenery at that spot as the witness observed 
it on September 19th of last year; that there has been no distortion 
in these pictures, and they represent the true relationship of the 
physical objects there shown. i 

Upon cross-examination the witness testified that the small pic¬ 
tures were taken on Saturday morning, September 19th last; present 
there at that time were Detective Sergeants Springman and Truscott 
and a number of other officers; that at that time Crowder was hand¬ 
cuffed to Officer Truscott. Whereupon the witness indicated 
76 by making a cross on Government’s Exhibit No. 12 for Iden¬ 
tification where he stood on the bank when he made Govem- 
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merit’s Exhibit No. 7, and by an arrow indicating the direction he 
was facing when he took that picture; that he was facing more west 
than southwest. The witness further testified that when he made 
Government’s Exhibit No. 8 he was back farther and took more of 
the expanse of the grass along the foreground; that at the time he 
took the pictures he did not see Wimbley at the canal. Whereupon 
the photographs. Government’s Exhibits 4 to 12, inclusive, were 
received in evidence. 

Whereupon the United States to further maintain the issue on 
its parts joined produced Hazel M. Smith, who testified, that she was 
living with her sister at 2115 F Street, northwest, and that she was 
living at that address in September of last year; that she knows 
Mr. Capper; that she is not related to him; that at times she visited 
Mr. Capper; that on the 17th of September of last year she was at 
Mr. Cappers boathouse, located at the Chain Bridge; that it is below 
the bridge; that boats are supplied to people there; that the bridge 
extends to the Virginia side; that the witness and her sister are 
friends of Mr. Capper, and that she was helping him out on Sep¬ 
tember 17th because he had gone out of town; that she had helped 
him for a few days before; that she got to the boathouse in the 
morning, at about half-past nine; that there were boats and canoes 
there at the boathouse for rent; that she was at the store which 
adjoins the boathouse; that the boathouse is below the store; that 
they are both owned by Mr. Capper; that she recalls seeing the two 
defendants on that day, at around noon; that a lady and a child 
were with them; that she had a conversation with Wimbley about 
renting a canoe; that he wanted to rent a canoe, and that witness 
told him that Mr. Capper was out of town, and that she had not 
rented canoes, and that he said that they had been out there 
77 often and rented canoes, and witness took it that he was an old 
customer of Mr. Capper’s, so she said that it would be all 
right, that she would let him have a canoe; that she recalls that she 
said that she had rented rowboats, but that she had not rented 
canoes or something like that; that Wimbley said that they wanted a 
canoe; that at that time there were 6 or 7 boats at the boathouse; that 
there were 3 or 4 flat-bottom boats there at that time; and there 
were also canoe boats, round-bottomed boats; that there were 3 or 4 
flat-bottom boats there at that time; that 2 backs, 2 paddles and 5 
or 6 cushions were supplied with the canoe; that the witness remained 
there that day until about half past six or quater of seven; that 
later after the renting of the canoe, two boys came in at about 4 
o’clock; that she let the boys have a rowboat; that witness did not 
leave the premises; that later she saw the canoe she had rented to 
the two defendants on the landing at the boathouse; that she did 
not see who brought it there; that she did not go up the canal to 
see what had transpired. 

Upon cross-examination the witness testified that she does not 
recall that on the morning of September 17th that it rained; that 
the rowboats spoken of by witness were in the canal; they were 
hooked to the landing there, floating in the stream; that she does 
not recall that there was some discussion there about water in the 
boats; that the canoes were not in the canal; they were on the landing 
turned over; that the pillows and the paddles that were rented were 
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recovered the same afternoon; that when the pillows wjere returned 
they were wet; that someone there went out in a rowboat in the 
canal and got them from the canal; that there was some conversa¬ 
tion with the defendants about fishing poles; that they wanted to 
obtain fishing poles; that they stated they came up there to go on 
a fishing trip; that that conversation took place in Ithe presence 
of Mrs. Wimbley, the lady who was with therii; that as a 

78 result of the conversation that the witness rented fishing poles 
to defendants; that she was out of bait; that she told them 

where they could get bait; that she did not see them get the bait; 
that she rented two poles to them; that the lines dojnot go with 
the poles; that she could not recollect whether they had lines or 
whether they brought them with them; that they bhught a few 
hooks and sinkers at the store; that they bought no food; that she 
thinks they bought some pop; that at the time they Came to rent 
the boat there was nothing unusual about their actions; that there 
was no agreement as to the exact time Wimbley was to have the 
canoe; that the witness asked how long they would be gone, and 
that they said all afternoon, or something like that; ithat nothing 
was said to her about 4 o’clock; that the cab driver w£ts not in the 
store at all, he was outside the door; that Wimbley discussed rates 
with the witness; that witness does not recall that after discussing 
rates with her that Wimbley left the store and talked with the cab 
driver; that she was not there when the canoe was placed in the 
canal; that she saw the canoe after it had been placed Jin the canal, 
just as they were going away from the landing; that by they she 
means Wimbley, Crowder, the lady, and little girl; tjhat Wimbley 
did not come back for any cushions that she knows | of; that she 
told Wimbley that she did not know the price of the canoes, and 
that Wimbley said that they were 25 cents an hour; that Wimbley 
gave witness to understand that he had been out th^re often and 
rented canoes; that that was her understanding; thaf he have her 
plainly to understand that he had been out there often and rented 
canoes of Mr. Capper; that she did not ask Wimble^ if he knew 
Mr. Capper; that the canoes were on the landing; that Crowder 
went down ahead of the witness and took the canoe; that when they 
first came they specified it was a canoe that they wajnted to hire; 
that no reason was given for not renting a rowboat; that the witness 
told them that she knew the price of the rowboats, but! that she does 
not think they went out to look at them; that while the men 

79 were out where the boats were, the witness had a casual con¬ 
versation with Wimbley’s wife; that she does not remember 

any conversation about preferring a canoe than a rowboat, because 
the rowboats had water in them; that she does not remember that 
the rowboats in the canal had water in them; that stye did not see 
a lady’s hat on the canal, and none was brought to the boathouse. 

Whereupon the United States, to further maintain!the issues on 
its part joined, produced Clen M. Capper, who testified that he 
lives at Chain Bridge, and that his occupation is that of merchant, 
and that he has a boat house, situated beside the canal, ^t the District 
end of the bridge; that he also has a store in which he sells general 
provisions and fishing tackle; that the boat house sets down from 
the house toward the canal; that part of his business |is renting the 
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canoes and boats; that he had that place and was in that business in 
September >of last year; that on September 17th last year he was 
away from his place of business; that he left that morning between 
8 and 9 o’clock, leaving Miss Hazel Smith in charge; that he re¬ 
turned between 6 and 7 o’clock in the evening of the same day; that 
before leaving his place of business he gave Miss Smith certain 
instructions in connection with the renting of canoes; that when he 
left the boat house there were some row boats in the water, and 
some canoes turned up on the shore next to the canal; that the 
rental for canoes at that time was fifty cents an hour; that as of 
that date he did not know either of the two defendants; that prior 
to September 17th neither of the two men had ever rented a canoe 
from his place as he could remember. 

Upon cross-examination the witness testified that usually he is at 
his place of business, but on that day he was called away; that 
when he is not there he always leaves someone else in charge, except 
in the middle of the winter; that he usually leaves some one in 
charge when he goes away; that he can not say of his own 

80 personal knowledge whether either of the defendants had 
been there at any time in his absence; and on the morning of 

September 17th he left his place at about half past eight; that it was 
not raining at the time he left his place; that where he was it was 
not raining; that he left Washington, drove to Alexandria, and 
from there to Fredericksburg; that he does not recall if it had been 
raining the night before; that in conjunction with the hiring of 
boats he has a store next to the boat house; that his store is equipped 
for selling fishing appliances such as bait and poles. 

Whereupon the United States to further maintain the issues on its 
part joined produced J. A. Fleischhauer who testified that in Septem¬ 
ber of last year he was a member of the Metropolitan police depart¬ 
ment, attached to No. 7 precinct; that on the 17th of September last 
year he had occasion to go to the C. & O. Canal, in the neighborhood 
of the power house above Chain Bridge; that he went there upon 
receipt of a call at 2.35 i’clock; that Officer O’Connor of the same 
precinct accompanied him; that they went there in the emergency 
car; that when he arrived there he saw both of the defendants, and 
the body of a woman; that the body when he arrived there was on 
the south side of the canal, just opposite the power house, on the 
towpath side; that when they arrived on the north side of the canal, 
the defendant Wimbley had the woman in a draining position; that 
he had her with his hands under her stomach, hold her as if to drain 
her; that Crowder was over on the towpath; that they were all to¬ 
gether; that Crowder came across in the canoe after them, and they 
got in the canoe and went to the south side; that when they arrived 
there the fire department rescue squad had not arrived; that when 
they arrived there, both of the defendants seemed pretty well ex¬ 
hausted, and that he took over the giving of artificial respiration to 
the woman, by laying her on the ground, and placing her in the 

81 proper position, and putting her face on her left arm; that 
as he did that he noticed that she had on a wrist watch; that he 

asked Officer O’Connor to note the time on the wrist watch; it had 
stopped at 2.21; that it was then about 2.50, according to the watch 
on his wrist; that while he was working on her, he asked Wimbley 
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how it happened; that Wimbley said they had come up there to go 
fishing, that he and Crowder were fishing on the bank of the canal; 
that the wife and the little girl were some distance up the canal, and 
the canoe was tied to the shore; that the wife and child had been 
playing in the canoe and he had fussed with her and warned her to 
stay out of the canoe; that he had got tired of fishing, and down be¬ 
tween the canal and the river there is a spillway that goes through, 
between the canal and the river; that he left Crowder and walked 
down there to see what was going on; that he found! a colored man 
training a bird dog; that he stayed down there awhile, talking to 
him, and it was too warm down there, and he came! back up; that 
as he arrived on the towpath right at this spillway, he saw Crowder 
was fishing; that Crowder was looking toward him; and that as he 
started toward Crowder, he saw his wife and his baby get into the 
canoe and shove off; that his wife stood up, and that at about that 
time the canoe dumped over; that he hollotped to j Crowder, and 
Crowder turned around, both running up there; that \|hen he arrived 
there he saw a hat floating in the water; that he dove for the hat, and 
that there was nothing there but the hat; that he dove and swam 
around for quite awhile; that he hollowed to Reds to go and get some 
help, that he referred to Crowder as Reds all the Awhile; that as 
Crowder left he saw a fishing pole sticking up and he grabbed the 
pole; that he pulled on the pole, and she was on the other end of it, 
and he got her up on the shore and began working on her. The 
witness further testified that at about that time the fire rescue squad 
arrived and they took over the reviving of th4 woman. The 
82 witness further, with the aid of one of the photographs ad¬ 
mitted in evidence, testified that these steps copie down from 
Potomac Avenue; that they call it Potomac Height^; that there is 
one hundred or more steps there, and there is another flight of steps; 
that just as they arrived at the top of those steps they could see the 
towpath almost directly opposite where they came down the steps, 
and that is where Wimbley was with the body; that he had some con¬ 
versation with Wimbley in regard to how long she had been in the 
water in an effort to figure out if there was any chance of reviving 
her, but that it is not clear to him what he said to Wimblev about it; 
that Wimbley did not describe to the witness the operation of taking 
her out of the water, only as witness has stated; that Wimbley gave 
him no further details; that it was just off from the shore a short 
distance, about a quarter of the way out, that Wimbley indicated 
that he saw the pole; that the witness gained the inipression from 
what Wimbley said that he was in the water diving atound when he 
saw this pole; that Wimbley made no suggestion to him as to how 
she had hold of the pole; that it is the impression of the witness that 
at the time he arrived there Wimbley was dressed in a dark pair of 
trousers, a white shirt, and a dark bow tie, and that h4 was wringing 
wet; that Crowder was in his shirt sleeves, and that! he remembers 
him taking his shirt off, after he arrived on the opposite side of the 
canal; that Crowder was also wringing wet, that Wimbley had his 
shoes off. 

Upon cross-examination the witness testified that Wimbley had both 
his shoes and his coat off; that he could not say thatj Wimbley told 
him, that when he saw the boat capsized that he took his shoes and 
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coat off and dove into the canal to recover the body; that he did tell 
the witness that he ran up opposite to where it happened and dove 
over; that he cannot say that Wimbley told him anything about shoes 
or coat; that he did not have them on; that Wimbley indicated 

83 by pointing that he recovered the body about a quarter of the 
way from the bank; that is the south bank; that when he got 

there the body was on the towpath; that Wimbley had hold of the 
body, and that the witness would call it a draining position; that 
Wimbley told him that he had been working; that the witness and 
Officer O’Connor administered artificial respiration; that in adminis¬ 
tering the artificial respiration, it was not necessary to remove any 
of the clothing of the deceased, but that he might have ripped some¬ 
thing loose; that he remembers loosening up her waist, it was rather 
tight; that she had on a brassiere that he hanked loose; that other 
than that there were no torn places in her clothing that he noticed; 
that Wimbley appeared to be very much put out, he was very much 
put out; that he cannot tell how long he was there; that he and Officer 
O’Connor were together, and that they were there when the rescue 
squad arrived: that he was there when the ambulance arrived; that 
he does not remember whether or not he was there when the body 
was removed, that by that time there were crowds of people there; 
that he gave no instructions as to where the body should be taken; 
that he does not know ’of his own knowledge where the body was 
taken; that he did not call the precinct or headquarters after his 
arrival there; that the message they got was to go to the foot of 
the steps at the end of Potomac Avenue, that he went to the end 
of Potomac Avenue and at that place is where the steps start as 
indicated in the picture; that the steps start from Potomac Avenue 
and go down to .the canal; that at thejop of these steps on Potomac 
Avenue there is a whole row of houses overlooking the canal; that 
from the point where he saw the body the Chain Bridge is in plain 
view on the east; that back of the dredge on the west there are some 
houses which he could see from where he was very plainly; 

84 that he did not notice a fishing pole sticking out of the bank 
there, as though in position indicating some one had been 

there fishing; that he noticed a bamboo pole there; that both of the 
defendants appeared to be exhausted. 

Whereupon, the United States to further maintain the issues on 
its part joined, produced Edward R. Curtis, who testified that he 
was a member oi the fire department of the District of Columbia, at¬ 
tached to the rescue squad; and that he had that assignment in Sep¬ 
tember of last year; that on the afternoon of September 17th last 
year he had occasion to go to the C. & O. Canal, in the vicinity of 
the power house above Chain Bridge; that three privates and the 
witness went there in the wagon and two privates and the lieutenant 
in the ambulance; that Mr. Kefauver was in charge of the ambulance, 
and that witness was in charge of the squad wagon; that upon ar¬ 
riving there the first thing they did was to get into a canoe and 
take an inhalator across the canal where the body of the lady was 
laying on the ground, on the side of the canal, with two police 
officers giving her first aid known as prone pressure; that they took 
charge of the case and put the inhalator on her; that they gave 
her oxygen, and artificial respiration with it, in conjunction with 
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the inhalator; that they continued that until the arrival of the ambu¬ 
lance; that the men worked that way, changing around, for prac¬ 
tically an hour; that he was there when the doctor canie; that he had 
been working on her approximately an hour when the doctor came; 
that when he went across the canal to where the body was, he saw 
both of the defendants; that the defendant Wimble^ was standing 
there barefooted, and with a pair of pants and a shirt op; that the two 
police officers were working on her at that time; that! the defendant 
Wimbley was standing pretty close to her head, looking down at the 
body and the operations of the police officers; that Wimbley contin¬ 
ued to sta}' there when he started to work on the body; that during 
the period that he was there working Wimbley asked him dif- 

85 ferent questions; that one question in particular} was how long 
they had worked on cases when the person had been down 

under the water before they would come back to life again, and that 
he said casually about half an hour or something like that; that 
Wimbley seemed to be very interested to know, how long it would be, 
where they had been down before they could be brought back again; 
that he meant to ask what was the longest that the witness knew of, 
that they had been down and then revived; that he told him ap¬ 
proximately half an hour trying to console Wimbley ;J that Wimbley 
told him that he had been in the Marine Corp’, and that he had had 
the training of rescue work in the Marine Corp’: that Wimbley told 
the witness that he had given his wife first aid; that the witness 
asked Wimbley if he had worked on her when he first got her out 
and Wimbley said that he did; that the witness asked Wimbley how 
long she had been down under the water and that j Wimbley said 
about fifteen minutes. 

Upon cross-examination the witness testified, that after he got 
there Wimbley was standing very near the body of h^s wife close to 
her head; that Wimbley did not assist the witness in working on 
the body; that he had plenty of assistance and didn’t need any of 
Wimbley’s help; that Wimbley seemed very calm at j the time; that 
he can not tell the exact time of his arrival there, that it was 2.19 
when he got the call and left the fire house; that the clothing on the 
woman was torn at the time of the examination by tlje doctor, when 
he pronounced her dead; that the physician who pronounced her 
dead was Dr. Young, who came there in the Casualty Hospital am¬ 
bulance; that the doctor got there at approximately quarter of four; 
that the witness had been there just about an hour at that 
time; that he carried there ammonia capsules better known as 
vaporal, ammonia vaporoles, which he administered to the woman; 
that he does not know who Lieutenant Kefauver sentj to call for the 
Casualty ambulance; that Kefauver gave that order soon after 

86 they arrived, within ten minutes; that about thirty, forty or 
forty-five minutes later the ambulance got there; that Wimb¬ 
ley had on a pair of pants and a shirt, nor shoes or coat; that the 
witness did not see a coat or shoes on the bank; that his clothing 
was wet; that he does not remember Crowder’s appearance. 

Whereupon the United States to further maintain the issues on 
its part joined, produced Alden C. Kefauver, who testified that he 
was a lieutenant attached to the fire department; that he was as¬ 
signed to No. 1 rescue squad, in charge of that squad; that he held 
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that position in September of last year, and that on the 17th day 
of September last year he had occasion to go to the C. & O. Canal r 
in the vicinity of the power house above Chain Bridge; that he went 
there in the ambulance, having been ordered to go there at 2.39 p. m. 
that the whole squad went; that Curtis had preceded him there; 
that the wagon got there a little ahead of the ambulance; that the 
wagon went out Conduit Road, and so that the ambulance would be 
dose to take anyone to the hospital, they went down to Chain Bridge 
and up the canal to the scene; that the wagon had reached there, 
and when witness got there the men were working on the lady giving 
artificial respiration; that he saw both of the defendants there and 
that 1 he had conversations with both of them; that he noticed that 
Wimbley’s clothing looked as though he had been overboard, and 
that he asked Wimbley if he had been in the boat with the people, 
and that Wimbley said no, that they had been in the canoe and that 
he had made them get out of the canoe; that he went down the tow- 
path a few hundred feed, and that when he got down there he turned 
around and saw his wife and baby standing in the canoe, and that 
he hollered, u For God’s sake, get out of there! ”; that he knew the 
canoe would upset, and that he started up there, and all at once the 
canoe upset and they both went under the water; that he dived there 
for 15 or 20 minutes and he couldn’t get her; that he saw two 
87 fishing poles there, and that he took hold of this fishing rod, 
and when he pulled on it she had a death grip on the fishing 
pole, and that is how he got her out; that he didn’t say where the 
pole had been, whether it was in the position when the witness saw 
it or not; that Wimbley told witness that he guessed that his wife 
had been in the w^ater 15 or 20 minutes before he got her out, and 
that he had sent Crowder to call for the ambulance; that he. had 
seven men in the company and that only three of them were work¬ 
ing on her at the time; that he asked Wimbley where the canoe 
upset, so that they would know where to drag for the baby; that at 
that time he wanted to send part of the crew to get the grappling 
irons to drag for the baby; that Wimbley said the canoe upset right 
up there, and Wimbley said to Crowder, “ Show this fellow where 
the canoe upset,” and Crowder took him up the tow-path a little 
ways to where there was a stick, sticking in the tow-path; that the 
stick looked like it had been freshly cut, and that Crowder said, 
u Right over there is where it upset ”; that the point where Crowder 
said the canoe upset was above the steps at the power house; that 
they were working on the ladjr about opposite the steps of the power 
house, and that Crowder went west of where the lady was and 
showed him where the canoe upset; that he guessed it was about 100 
feet up from where the woman was, that Crowder showed him where 
the canoe upset; that he then put several men out in a rowboat, and 
dragged for an hour for the baby; that as soon as he got there, he 
examined the lady, and not finding any signs of life, he sent a man 
to telephone for a doctor; that they worked on the lady until the 
doctor came and pronounced her dead; that he noticed that Crowder’s 
clothes were wet, and though he had been overboard, and that when 
he showed the witness, the witness asked him if he was in the canoe 
with them, and he said no; that witness asked Crowder if he was up 
there with those people, and Crowder said no, that he was on the 
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bank fishing when it happened; that that was all the conversation 
he had with Crowder. j 

88 Upon cross-examination the witness testified, that he testi¬ 
fied at the inquest in the case on the 22nd day of September 

last year, whereupon the witness was asked: 

Q. I will ask you if this question was asked theije at the morgue, 
and if you gave this answer (reading)— 

“ Q. I felt the woman’s pulse and could not get a! thing, and I or¬ 
dered the driver of the ambulance to go across the canal and go to a 
telephone and call up an ambulance, so we could get a doctor there 
to examine her. I could not get any sign of any life, and we worked 
on her until the doctor came and pronounced her dead. I asked her 
just where the canoe upset. We had part of the crew giving artificial 
respiration and the others dragging with the grappling hooks. He 
said, ‘ Reds up there can tell you exactly where it went over.’ The 
red-headed boy, he showed me then just where the canoe went over, 
and I asked him if he was there with these people,| and he said no, 
that he just happened to be on the bank fishing. Then I ordered the 
man- 

“Q. Just a minute. He said he did not go up there with them 
and was not with them? j 

“A. No, sir. I asked if he was there with them and he said no, 
he was just sitting on the bank fishing, and they was in the canoe and 
it upset.” 

the witness answered that he had testified that wajr at the inquest; 
that Crowder told him that he was not in the canoe with those people; 
that he could not tell where the baby’s body was rebovered; that he 
worked on the woman for an hour and dragged for iihe baby an hour 
until the doctor came and pronounced the woman dead; that the 
police were dragging for the baby when he left there; that he knew 
he could not do any good if they did find the baby; that he was 

89 not there at the time the baby’s body was recovered; that the 
tow-path referred to by him in his testimony is what is called 

the south bank, it is on the left-hand side of a canal going up; that 
when Crowder indicated to the witness where the canoe capsized he 
said it upset out there close to the center of the canal; that Wimbley 
told him that he had made them get out of the boat jand not get into 
the boat; that when the canoe upset he was a couple hundred feet 
down the canal running up; that he does not recall whether the 
clothes on the woman’s body was torn; that the clottiing was muddy 
and wet, and they had her laying on her stomach to give her artifi¬ 
cial respiration; that he did not question Wimble^ about what he 
had done to revive his wife; that Wimbley was in his shirt sleeves, 
and cannot say what kind of pants he had on; that both defendants 
were barefooted; that they looked life they had been overboard. 

Whereupon to further maintain the issues on its part joined, the 
United States produced Dr. Joseph Rogers Young, who testified 
that he was a physician on the staff of Casualty Hospital; that in 
September of last year he was attached to the institution; that on 
the 17th of September of last year he had occasion to go to the 
C. & O. Canal in the vicinity of the power house above Chain Bridge, 
at about 3.30 or 4.00 o’clock in the afternoon; that he went there in 
the Casualty Hospital ambulance; that he there saV the body of a 
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woman on the bank of a canal and the firemen were working on 
it when he got there; that he made an examination which disclosed 
that there was no evidence of any life at the time and that he pro¬ 
nounced her dead; that at the time he made this examination both 
of the defendants were there; that when he told Wimbley that his 
wife was dead Wimbley was very much upset and was sobbing 
around and wanted to know what they had to do with the body; 
that Wimbley said he didn’t want his wife’s body taken to the 
morgue; that witness told Wimbley that he could take the 

90 body to the hospital for him; that the witness felt sorry 
for Wimbley and told him he could put it in the ambulance 

and take it to the hospital; that the body was taken to Casualty 
Hospital and left there until the coroner viewed it; it was because 
of Wimblev’s request that the body was taken to the hospital rather 
than the morgue at that time. 

Upon cross-examination the witness testified that the coroner’s 
instructions are that whenever there is a case of death in a public 
place, they don’t want to leave the body where people will come 
along and see it, so he said remove the body from the scene and 
take it either to the morgue or to the hospital; that his instructions 
from the coroner are to remove the body either to the hospital or 
to the morgue; that after arriving at the scene that he had a con¬ 
versation with Wimblev, and told Wimbley that she was dead and 
that it would be a case for the coroner; that at the time he talked 
with Wimbley, Wimbley was in a highly nervous condition, was 
sobbing audibly and seemed to be very much upset; that Wimbley 
did not go to the hospital with the witness; that he told Wimbley 
what hospital he was taking the body to; that immediately upon 
arriving at the hospital the witness notified the coroner; that, as a 
matter of fact, one of the deputy coroner’s was at the hospital at 
the time; that Wimbley did not want his wife’s body taken to the 
morgue; a great many people have a horror of taking the body to 
the morgue; that the witness understands that Undertaker Chambers 
got the body at Casualty Hospital; that he told Wimbley that he 
should get in touch with his undertaker, who would then get in touch 
with the coroner; that it was up to the coroner as to the removal 
of the body. 

Whereupon the United States to further maintain the issues on 
its part joined, produced Katherine Pearl Helms who testified that 
she lives at 5827 Potomac Avenue, northwest, which is at the top of 
the steps that rim up alongside of the power house on the 
canal above Chain Bridge; that on the afternoon of Septem- 

91 ber 17th of last year between 2.00 and 2.30 she saw the de¬ 
fendant Crowder at her home and had a conversation with 

him; that Crowder said to her, “ please phone to get help down to 
the canal, that a man and his wife and little baby were m a canoe 
fishing and the canoe upset and the man’s wife and baby were 
drowned ”; that he wanted her to phone to get someone to help the 
husband rescue the bodies; that she called No. 7 and the rescue 
sauad; that she asked Crowder if he was with them and he said, 
“No,” he was on the bank fishing, and that she asked him why he 
didn’t jump in and help to save them and he said that the husband 
told him to swim across and get aid. 
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Upon cross-examination the witness testified that Ctowder did not 
tell her that the body of the woman had been recovered; that he did 
tell her that the other man had sent him to get help; that Crowder 
appeared to be in an extremely nervous condition when he had that 
conversation with her; that she really thought he I was going to 
collapse on the front lawn; that his clothing was wringing wet. 

Whereupon, the United States to further maintain the issues on 
its part joined, produced William O’Connor who testified, that 
he was a member of the metropolitan police department attached 
to No. 7 precinct; that he was attached to that precinct in Septem¬ 
ber of last year, and that on the 17th of that month he had occasion 
to go with Officer Fleischhauer, to the C. & O. Canal in the vicinity 
of the power house above Chains Bridge; that they left the station 
at about 2.35 when they got the call; that when they reached the 
5800 block Potomac Avenue they went down the steps there; that 
there are about 200 of these steps; that they looked across the south 
side of the canal and saw Wimbley and Crowder fjhere, a canoe, 
and a body; that Crowder brought the canoe over and took 

92 them to the other side; that Crowder asked hiln if he had a 
cigarette, and witness told him that he did not smoke; that 

Crowder then asked him if he had a drink, and witness told him 
that he did not drink either; that when he arrived there, Wimbley 
had on a white collar, a bow necktie, a white shirt, a hnion suit, and 
no pants; that Crowder had on a pair of white duck pants and a 
white undershirt; that Wimbley’s clothing was all w$t, and that he 
had on no shoes or stockings; that shortly afterj they arrived 
Wimbley sat down and put his pants on. 

Upon cross-examination the witness testified that when he arrived 
at the scene Wimbley was straddling his wife pulling up at her 
stomach; that he had no conversation with him; that he worked 
upon the body of Mrs. Wimbley until the rescue squad got there; 
that Fleischhauer placed the woman’s arm under her head, and got 
her into a position so he could work on her; that thb rescue squad 
arrived ten or fifteen minutes later; that Wimbley did not aid them 
in working on the body while he the witness was there; that the 
woman had no shoes or stockings on, and he does not remember 
whether her clothes were torn or not. 

Whereupon, the United States to further maint’inj the issues on 
its part joined, produced William J. Nealon, who testified that 
he was a member of the metropolitan police force, attached to the 
harbor precinct; that on the afternoon of September 17th of last 
year he went in an automobile, with Officer Esser tb the vicinity 
of the power house above Chain Bridge; that after they got there, 
there were two boats in the canal, both of which Were occupied; 
that they had no boat to start dragging, so they went )back to Chain 
Bridge and borrowed a boat from a lady there who k^eps them for 
hire, went up the canal and proceeded to drag for the body of the 
baby; that the baby’s body was found at about 5.42; that he was 
the one doing the dragging and picked the baby’s body up with 
the hooks; the baby was taken to the west bank of the canal, 

93 and left there until the patrol wagon came, to take it away; 
that he did not see the defendants there that diy at all; that 

when he arrived there, the body of the woman was j on the south 
bank of the canal in the tow-path; that there was a crowd of people 



54 


HOWABD C. DICKERSON VS. UNITED STATES 


there, and it looked like they were working on the body; that the 
tow-path side of the canal is the south side; that the baby’s body 
was round exactly in the middle of the canal. 

Whereupon, the United States to further maintain the issues on 
its part joined, produced Nellie K. Leonard, who testified that she 
lives at 305 C Street, northwest, and that she was living at that 
address in September of last year; that at that time and prior thereto 
she knew the defendant Wimbley under the name of Harry Dicker- 
son; that on July 10th he rented an apartment from her; that as 
far as she knows he lived there continuously until about September 
15th; that on July 10th Wimbley’s wife came with him; that when 
he rented the apartment on that day she was not with him. but she 
came the same evening; that he did not introduce his wire to the 
witness; that Wimbleys wife continued to live there with him until 
September 10th, when she left; that Wimbley told her that she had 
gone home, out West somewhere; that following the occasion of 
witness learning of the drowning of Elizabeth Wimbley on the 
afternoon of September 17th, on that date she saw Wimbley at the 
apartment at about 6.00 o’clock; that after he came in, she went to 
the door of his apartment and asked him to come to her apartment, 
she .wanted to talk with him: that in the conversation Wimbley 
said that the woman that was drowned was his wife, and the child was 
his step-child, and that the woman he had had in his apartment was 
not his wife; that she told Wimbley that if she had known that, he 
could not have stayed in the apartment 24 hours; that at that 
94 time Wimbley had with him a pair of glasses, and seemed so 
upset; that she asked him why he got a canoe and that he said 
he could not get a boat; that he showed the witness his wife’s glasses 
and said that he had just bought them six weeks ago and they cost 
him thirty dollars; that at about 7.00 or 8.00 o’clock she saw Wimbley 
go out and that she never saw him after that; that in the conversa¬ 
tion she had with Wimbley he said that they had been out for a 
fishing trip and that the canoe upset. 

Upon cross-examination the witness testified that Wimbley told 
her that it was an accident, and that his wife and stepchild had 
drown that afternoon: that she knew him by no other name other 
than Dickerson; that she never knew him by the name of Wimbley, 
but at one time when Wimbley was over the mail box he said that 
use to be his name when he was wrestling, and the fellows called 
him Wimbley; that over the mail box were both names, Wimbley 
and Dickerson: that that mail box is in the main hall of her house; 
that prior to the time of her conversation with Wimbley on the 
afternoon of September 17th that newspaper reporters came there. 

Upon redirect cross-examination the witness testified that the 
paper handed her was in the mail box. 

Upon recross-examination the witness testified that the name 
Wimbley in the mail box was over the top of the box; that she knows 
the name Wimbley is not over the mail box now; that she does not 
know what became of it. 

Whereupon, the United States to further maintain the issues on 
its part joined, produced Daisy Ellen Wilson, who testified, that 
she lives at Parran, Maryland; that during the months of August 
and September of last year, she lived at the Young Women’s Chris- 
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1 tian Home, 311 C Street, northwest; that she had been living there 

since January 1, 1931; during the period of August and Sep- 

95 tember, she had occasion to go to 305 C Street, northwest, 
in this city, to visit her girl friend, Miss Graves; that she met 

the defendant Wimbley in the month of February; that she knows 
' a man named Jungren to whom she is engaged, andj to whom she 
contemplates marrying during the summer; that she knows that 
? Jungren stayed at 305 C Street on the night of September 16th; 
that she was at that address on that date; that she recalls the occa¬ 
sion of information coming to her concerning the | drowning of 
Elizabeth Wimbley in the C. & O. Canal; that this information came 
to her at about 5.30 on the evening of September 17th; that while 
passing 311 C Street on September 14th she saw the defendant 
Wimbley, at which time she was with Mr. Jungren;[that the next 
time she saw the defendant Wimbley was the evening of Septem¬ 
ber 17th; and that she had seen him before that, on! the date that 
his wife left for Missouri; that she meant the wonian whom she 
knew, and the one Wimbley had been living with at !305 C Street; 
that she had known her at the Census Bureau since the preceding 
September; that on the night of September 16th she did not see 
either Wimbley or Crowder; that on that night Jungren called for 
. her at 311 C Street; that she went with him to 305, where they 
stayed most of the evening, leaving there between 11.00 and 12.00 
o’clock; that the next day before hearing of the drowning she did 
not see Crowder; that the only time that she saw Crowder, about 
that time, was when she was taken to the station to identify him; 
that Wimbley was the first to inform her of the drowning; that 
as she was going home from work, Wimbley came up the street, 
called to her ana said that she would see some newi in the paper 
about the drowning of his wife and baby; that it was her birthday, 
and they had been accidentally drowned while fishing; that she 
asked Wimbley if he meant the woman in Baltimore;!that Wimbley 
said yes, and witness asked Wimbley if it was the little girl that 
she had seen the picture of and he replied yes; j that Wimbley 

96 was in a hurry and that he said they were dragging for the 
bodies and he was going back to see about it; that she saw no 

more of Wimbley until after he was in custody; that of her personal 
knowledge she does not know whether or not Jungrefi and Crowder 
met at that house that night. 

Upon cross-examination the witness testified that oh the night of 
the 16th she left 305 C Street between 7.00 and 8.00 o’clock; that she 
does not remember Mr. Jungren answering the door that night. 
Whereupon the following took place: 

By Mr. Whitestone: 

Q. When you went down to the station house, as you testified, and 
! saw Wimbley there in custody, did you at that time have any con¬ 
versation with him concerning the incident on the canal? 

Mr. Collins. I object to that, if your honor please. 

Mr. Whitestone. You brought it out. 

Mr. Collins. No; I did not. 

The Court. Objection sustained. 

Mr. Whitestone. Exception, on the ground that the district at¬ 
torney brought it out. 

! 

i 
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The Court. Just a moment. Let us see if he brought it out. 
When the district attorney asked this lady, as I recall it, finally, 
his last question, it was, “ You did not see Mr. Wimbley again until 
you saw him in custody?” 

Mr. Whctestone. Yes. 

The Court. He did not ask her for any conversation. 

Mr. Whttestone. No, that is true; but I want to go into the ques¬ 
tion of this witness seeing the defendant in custody. The fact she 
did see him there was brought out by the district attorney. 

The Court. Yes; that is true. 

Mr. Whttestone. And I want to bring out the circumstance sur¬ 
rounding seeing Wimbley in custody. 

The Court. That does not permit the conversation. 

97 Mr. Whttestone. All right. I will take an exception. 

Whereupon the United States to further maintain the issues 

on its part joined produced William Max Jungren, who testified that 
he lives at 272 Marion Avenue, Painesville, Ohio; that he has no 
occupation at present; that in August and September of last year 
he was in Washington, at which time he had been in Washington 
for about three years; that up to September 14th he had been living 
at Walter Reed Hospital, having been there over three years; that 
he knows the defendants Crowder and Wimbley, having known them 
since December, 1930, or January, 1931; that he recalls having a con¬ 
versation with Wimbley with reference to a trip Wimbley was going 
to take, and that this conversation took place about a day before he 
learned of the drowning of Elizabeth Wimbley in the canal; that on 
that occasion Wimbley asked him to loan him twenty dollars so that 
he could go to Baltimore to see his wife and two children; that he 
saw the defendant Crowder the same day; that he had no conver¬ 
sation with Crowder about any trip; that the witness had been room¬ 
ing at 305 C Street and that he had been there three days up to 
September 15th; that during that period Wimbley occupied quarters 
there; that Crowder was also rooming there; that Crowder slept 
with Wimbley; that following the day the witness loaned Wimbley 
the money he saw both Wimbley and Crowder; that it was on the 
morning of September 16th that Wimbley borrowed the money; that 
Crowder came in around 8.00 o’clock on the 16th and the witness 
gave him a dollar; that later that night Crowder returned to 305 
C Street. 

Upon cross-examination the witness testified that it w*as on the 
night of September 16th that he gave Crowder the dollar; that on 
that occasion Crowder came to the door of the apartment and 
wanted to come in; that the witness told Crowder that he had an 
appointment there, and gave him a dollar; that later that night, 
sometime around midnight, Crowder came back; that when he gave 
Crowder the dollar he told him to go to a show. 

98 Whereupon the United States to further maintain the issues 
on its part joined produced John J. Fitzpatrick, who testi¬ 
fied, that he was a member of the Metropolitan police attached to 
No. 3 precinct; that he recalls that following September 17th of 
last year, the occasion of the defendant Crowder being in custody 
at No. 3; that there came a time while he was in custody that he sent 
for the witness; that the witness had talked to him "prior to that 
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time; that it was between 4.30 and 5.00 o’clock on Saturday, Sep¬ 
tember 19th, that Crowder sent for him; that Crowder told the wit¬ 
ness that he had been pretty decent to him and that if he would call 
Detective Springman that he would tell the witness and Springman 
all about the case; that it was worrying him; that witness thereafter 
got in touch with Detective Springman. 

(Whereupon an adjournment was taken until Wednesday, April 
20, 1932, at 10.00 a. m.) 

Whereupon the United States to further maintain the issues on 
its part joined produced William W. Chambers, who testified that 
he has been in the undertaking business practically all of his life, 
and engaged in that business for himself for a perijod of about 
twenty years; that this is the second time he has seen Mr. Wimbley; 
that the first time he saw him was in the afternoon oi: evening of 
September 17th, last year; that on that date, at around 5.00 o’clock 
he was in front of his place of business, and Wimbley j drove up in 
a Chevrolet coupe; that Wimbley got out of the car, turned around 
and told whoever was sitting in the car that he would not be long, 
that he would be in there only a minute or two; that the witness 
met him at the door and asked him what he could do for him; 
that Wimbley said that he had just had a wife drowned up the 
river and wanted to make arrangements to bury her; that Wimbley 
looked like he had been wet; that the witness invit ed j him in and 
took him to his back office; that the witness asked Wiimblev how 
this thing happened and Wimbley stated that they iwere up the 
river, on a fishing trip; that it was his wife’s birthday land that the 
boat had turned over and his wife was drowned; that he wanted to 
bury her as quickly and as economically as he could; that he 
99 was a poor man and did not have a lot of money |to spend for 
a funeral, and that he did not believe in burying I more money 
than a man has. The witness further testified that he could do the 
funeral from $75.00 up and that Wimbley told him that his child 
had drowned also; that it was not his child, that his wife had been 
married before; that when Wimbley told him that the child had 
been drowned, witness told him that this was a strict lease for the 
coroner that he could not do anything for him; that itj would be a 
strict police investigation and that it might be two or three days 
before he could get to the body; that it was no use th go into all 
the details of the funeral at that time; that the witness t^)ld Wimbley 
that he would attend to everything for him; not to worry, just leave 
everything in his hands and he would attend to everything for him; 
that Wimblev walked to the hall and wanted to knojw as to the 
money; that lie had some insurance and that the witness was not to 
worry about the money; that he would pay what he contracted 
to pay for the funeral, but that he did not want anything expensive, 
because he did not have a lot of money to spend; that Wimbley then 
left; that in the conversation the witness asked Wimbley if there 
was no way he could have saved at least one of them; tllat Wimbley 
stated that he was a good swimmer; that he had saved quite a few 
people; that he tried to save them, but in this case unfortunately he 
was unable to do it; that he dover for her five times and made every 
effort that he could to save her but he failed. j 

Upon cross-examination the witness testified that Wimbley went 
into detail in telling him of the attempts he made to s^ve his wife 
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and child; that he said that he dove?* four or five times, and that he 
could not find her; that the water was muddy, and that he could not 
find the mother; that the child floated away, and that he couldn’t get 
either one of them; that the water was muddy in the canal and ne 
could not see what he was doing, and he could not feel; that he had 
no hat on; that he had his coat and shoes on; that he noticed that 
Wimbley’s collar was melted down, and that his shirt was very wet; 
that Wimbley’s coat was Very, very wrinkled; whether it was wet or 
not he did not know, but he looked to the witness like a man who 
had been in the water; that the witness thoroughly believed that 
he had been in the water; that he looked like a man who had 

100 just gotten in the water and got out; that Wimbley gave to the 
witness everything bv way of information that witness asked 

for, and without any hesitation; that he did not hesitate to answer 
any question the witness put to him; that he did not hesitate to 
discuss what happened on the canal; that Wimbley gave the witness 
to understand that he wanted to bury the bodies as economically 
as he could, and spend as little as he could possibly spend; that 
Wimbley told him that he had a policy of insurance; that the 
witness asked him what kind of insurance he had, and he stated a 
small policy on the child payable to the mother, but that he did 
not have to worry about his money; that the witness told Wimbley 
that he had just handled a case of drowning up the river, and that 
he wanted Wimbley to understand that he was four or five days 
getting this case, he told Wimbley, that he was unable to do any¬ 
thing for him; that it might take one day, one hour, or it might 
go into great detail. 

Whereupon with the permission of the court the United States 
to further maintain the issues on its part joined recalled William 
Max Jungren who further testified that on the day following the 
drowning that he did not see the two defendants; that he did see 
them after the drowning, but does not remember the exact date; 
it was late in the afternoon at the apartment 305 C Street; that at 
that time he had a conversation with the defendant Crowder, with 
reference to what had happened on the canal; that he asked Crowder 
what had happened, and that Crowder said “ plenty ”; that he had 
a conversation with Wimbley, and that Wimbley said he was going 
after some clothes. 

Upon cross-examination the witness testified that since he left the 
stand the preceding day he had talked with the assistant United 
States attorney concerning the testimony he had just given; that 
after Wimbley went for the clothes, the next time he saw him was 
at No. 1 precinct station house ; that the witness went to the station 
house with Crowder and the lieutenant from No. 1; that Wimbley 
did not gl along and that occasion; that he later saw Wimbley 
there; that he saw him when he came in to the precinct. 

Whereupon the United States to further the issues on its part 
joined produced Ida Mae Dickerson who testified that her former 
name was Ida Mae Graves; that she knows the defendant Wimbley; 
that she married Wimbley on April 3, 1931, at Rockville, Mary¬ 
land. Whereupon the witness was advised that as a wife 

101 she was entitled to claim a privilege, and that she did not have 
to testify unless she wanted to. That the witness thereupon 

stated that she wanted to testify. The witness thereupon further 
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testified that she met Wimbley about two months prior to April 3, 
1931, in the city of Washington; that at that time she was liv ing 
at the Young Women’s Christian Home; that she loiows Daisy 
Wilson, and knew her prior to her marriage to Wimbley; that after 
her marriage to Wimbley on April 3 she did not live with him; 
that they did not live together until the latter part of July and 
August, 1931; that during that time she lived with him at 305 C 
Street, northwest; that she went to that address on June 10, and 
that before that time she had only been with him oh week ends; 
that at that time she was working her 1 in Washington; that she 
stayed with Wimbley 305 C Street until she left Washington 
about September 10th; {hat to her knowledge after Wimbley mar¬ 
ried her he did not work; that shortly before she left] to go home 
it was understood that Wimbley was to come to her home about a 
month after she had left Washington; that they were to live at her 
home at Exeter, Missouri, or move to Sprin/yikd, Missouri; that 
he had not decided what occupation he was going to Work at; that 
it was definitely understood that he was to see her out there within 
a month; that Wimbley had never discussed with her [the existence 
of his wife in Virginia; that information relative to Wimbley’s 
wife in Virginia came to her first when she heard about the drown¬ 
ing; that he had discussed with her the fact of a prior marriage to 
a woman by the name of Lulu, in Baltimore, and that they had two 
children; that Wimbley said he had his divorce anc( showed her 
some papers; that the place where she lived with Wimbley at 305 C 
Street, northwest, is run by Mrs. Leonard; that she rertiembers Mrs. 
Leonard; that she married Wimbley under the name of Dickerson; 
that she knew of the name of Wimbley; that she learned that name 
a short time before her marriage; that he was going by that name 
before the marriage, and when they were married he! changed his 
name to Dickerson; that Wimbley stated that he had some trouble 
in the Marine Corps’ and had to change his name. 

Upon cross-examination the witness testified that prior to her mar¬ 
riage to Wimbley she had never been married; that at the time 
102 of her marriage to Wimbley she had children; tjhat Wimbley 
knew that; that it was Wimbley who broached the subject of 
marriage to her; that she met Wimbley in February, |1931: that he 
brought several girls home from a dance at Walter Reed Hospital, and 
that she was introduced to Wimbley by a soldier named Eddie Custer, 
in front of the Christian Home; that she saw Wimbley, within a few 
days from that time; that he came to her house in his car and took her 
for a ride; that she does not remember at what time|she returned 
from the ride; that she does not remember when it was'that she next 
saw Wimbley; that the date of her marriage to him I was April 3, 
1931; that while he was living at 305 C Street she would go there 
to cook his meals, at which time she was living ait the Young 
Women’s Christian Home; that at that time she di£ not discuss 
with Wimbley the fact that she would be talked about at the Young 
Women’s Christian Home if she went to his apartment; that it is 
not true that she told Wimbley that if he wanted herl to come over 
and cook his meals that he would have to marry heij; that before 
they were married she knew that he went under the name of 
Wimbley; that he did not tell her that until after they had been 
acquainted quite awhile; that she revealed to Wimbley that she had 
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a child; that she does not remember whether or not she had an 
arrangement with him about supporting her; that it is not a fact 
that Wimbley never agreed to live with her although they were 
married; that it is not true that he married at her request; that 
her father and mother live in Missouri; that there was nothing 
about her marriage to Wimbley that she wanted to conceal from 
anyone, except the fact that her mother did not want her to marry; 
that prior to the time she learned of the accident on the canal sue 
never told her father or mother that she was married; that when 
she left to go back to her people Wimbley did not pay her way; 
that he gave her money, and went to fre station with her; that 
he told her that he was going to follow aer; that on the train to 
St. Louis she wrote him a letter; that she never wrote to him after 
that; that he wrote to her while he was in jail; that he wrote to her 
after the detective was there in Missouri; that the detective was 
from Washington and that he questioned her about this case; that 
he did not bring her back to Washington to testify; that she 
103 had an understanding with Wimbley that he was to follow 
her to Missouri; that she can give a reason for not communi¬ 
cating with him after she got to Missouri, it was because she had 
planned to write him when she decided she wanted him to come; 
that she did not write the letter telling him to come because the month 
was not up; that she knows Mr. and-Mrs. Kearney who live on 
Rhode Island Avenue; that they are friends of hers, also friends of 
her father and mother; that she did not reveal to either of them that 
she was married. 

Whereupon the United States to further maintain the issues on 
its part joined produced Floyd A. Truscott who testified that he was 
a detective sergeant assigned to the homicide squad of the Metro¬ 
politan police department; that he held that status in the department 
in September of last year; that on September 17th at around 
8.00 p. m., there came to his attention certain information of the 
drowning of Elizabeth Wimbley in the C. & O. Canal; that there¬ 
after he went to No. 7 police station where he saw the defendants 
Wimbley and Crowder; that at that time Detective Sergeants Tolson 
and Murphy and Lieutenant Eby were there; that he had a conver¬ 
sation with both of the defendants; that he conversed with Crowder 
first; that the witness talked with him in the presence of the other 
officers; that Wimbley was not present when he talked with Crow¬ 
der. The witness further testified that at about 10.45 p. m. on 
Thursday, September 17, 1931, in the sergeant’s room at No. 7 pre¬ 
cinct, Crowder stated that he had known Wimbley for about a 
year, and had not seen him for a long time, until just before this 
occur’ence; that a few days before that he had come in contact with 
him, and had gone to live with him in his apartment at 305 C Street, 
northwest, apartment 3; that he had been staying there while he was 
looking for work; that oh the 15th day of September Wimbley had 
asked him to rent a car and go down to Virginia with him after his 
wife and stepchild; that he did rent a car on the 15th from the 
Thomas Circle Garage, a Hertz Drive Yourself Company, and had 
driven to Dendron, Virginia, to the home of Mrs. Wimbley’s parents; 
that they arrived there the same day, staved there during the night 
and on "the following morning returned to Washington, arriving 
during the middle of the afternoon; that when they arrived back in 
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front of 305 C Street, that Wimbley, Mrs. Wimbley, and the 
stepchild got out, and that Wimbley carried the luggage into 

104 305 C Street and that he (Crowder) had not gofie in, but re¬ 
mained seated on the steps at 305 C Street; thit the others 

remained inside for a short time then came out, and all! of them got 
back in the car, but that he remained at 305 C Street, and that 
Wimbley drove away with them; that that was the last that Crowder 
saw of them on that day; that later that evening Crowder went up 
to a house on Twentieth Street where he had an engagement with 
a Mrs. Jessie Smally, or was to meet her at the home bf her sister, 
Mrs. Lola Mulligan; that he had gotten there at about18.00 o’clock, 
at which time she had been there and gone; that he had been stood 
up. That Crowder further stated that he walked around down town 
for a while, came back to 305 C Street and went intb apartment 
No. 3; that another man was staying there temporarily iby the name 
of William Jungren, and was in there with a girl friend; that 
Jungren had given him a dolloar and told him to go (flowntown to 
the movies; that he had taken the dollar and gone downtown, but 
had not gone to the movies; that he walked around and came back 
about 12.00 midnight; that Jungren and the girl werb still there, 
and shortly after he got in they left ; that he read for a short time 
and then went to bed and to sleep; that the next morning he was 
awakened by Jungren who asked if he wanted some breakfast; that 
he did not feel like getting up then, and shortly thereafter Wimbley 
came in, got him up, and asked him to go up on the canal fishing, 
with his wife and stepchild; that he had gone outside! gotten into 
the taxicab with them, and that they had driven to 36th and M 
streets, northwest, where they found that the river road was blocked; 
that the taxicab driver had stated he knew another way to get to 
their destination, which was Chain Bridge, and that he had taken 
them there and they arrived there at about noon; that Wimbley 
rented a canoe and some fishing poles at the boat houfee, and that 
they then paddled up the canal; that he was in the back, and Mrs. 
Wimbley was in the front doing the paddling; that they paddled up 
as far as the old dredge some distance above Chain Bridge, on the 
edge of the water; that they stopped there and all gbt out; that 
shortly after that he got back in the canoe by himself, paddled up 
to the locks, where he saw a sign “No canoes allowed”; that there a 
boy told him it was dangerous to go above that point, because of the 
rapids in the canal; that he turned around and came back to the 

105 dredge; that there all of them got in the canoe And he pad- 
died them across to the towpath beside the canal j; that Wim¬ 
bley and Mrs. Wimbley were doing some fishing; that jhe sat there 
for a short time, and then Mrs. Wimbley, baby, and ! himself got 
back in the canoe, and- he paddled them down toward the Chain 
Bridge; that Wimbley walked down the towpath; that when he got 
about <zpposit’ the power house, they stepped on the towpath side, 
and Wimbley at that time joined them there; that Crowder further 
stated that he sat down on the bank, took off his shoes and stockings, 
and had his feet hanging over in the water; that Mfs. Wimbley 
started fishing again; that Wimbley heard a dog barking somewhere 
down toward the river, and told them he was going to see what the 
dog was barking about; that he was gone a short time; that Crowder 
further stated that he had his back to where Mrs. Wimbley and the 
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baby were, and also to where the canoe had been pulled into the 
weeds alongside the canal bank; that the next thing he could recall 
was hearing a splash; that he did not look around to see what had 
made the splash; that he saw Wimbley come up the towpath walk¬ 
ing ; that he watched Wimbley, and Wimbley said, “ Oh, my God! 
they have turned over ”; that he he turned and saw the canoe about 
half way out in the canal, and about 50 feet up stream from where 
he was; that all he could see was a hat in the water; that he could 
not see either Mrs. Wimbley or the baby: that he immediately 
jumped into the water with all his clothes on, and that he dived and 
swam around trying to find them so he could rescue them; that he 
became exhausted and swam to the opposite bank near the power 
house; that he ran up a long flight of steps to the heights above and 
went to two or three houses; that finally at one house he was allowed 
to use the phone, where he had put in a call for help; that when he 
got back to the canal Wimbley was on the towpath side and had his 
wife’s body there, trying to give her first aid; that the canoe was 
also on that side; that he swam across the canal again and stated 
that was all he had done at that time. The witness further testified 
that they then brought Mr. Jungren in and talked to him, but that 
was not in the presence of the other two men; that after that they 
had a conversation with the defendant Wimbley; that they asked 
him if he was married to the lady who had been drowned, and he 
stated that he had married her in Atlanta, Georgia, on Sep- 
106 tember 4, 1930, in the municipal court of Atlanta, bv Judge 
McClellan; that he had known his wife for several years; 
that she had not been living or working in Atlanta at that time; 
that he had known her for several years, and that she had come 
there at his request; that he was not working in Atlanta; that he 
had been living in Washington at 305 C Street, apartment 3; that 
Mrs. Wimbley, the lady who was drowned, was really his wife; that 
the woman he had been living with for some time at 305 C Street 
was just an old whore; that she was a good cook and did not mean 
anything to him; that he had her around there for awhile and 
finally got rid of her. The witness further testified that when Wim- 
blev was asked her name he said Rose; that he did not know her last 
name; that he was not sure that Rose was her right name, it might 
be Edna; that he had not the faintest idea where she was; that she 
was out of his life; that he got rid of her so he could have his wife 
and stepchild back with him; that Mrs. Wimbley, the woman who 
was drowned, had never lived with him at 305 C Street; that the 
last place she had lived with him was last February, prior to his 
going to Walter Reed Hospital, at 200 East Capitol Street; that 
when he went to the hospital he sent her and the child to Virginia, 
because he had expected to be there for some time: that she had 
never lived with him in Washington since that time; that he was in 
Walter Reed Hospital for about two months; that since he came 
out of the hospital he Zad lived at Clifton Terrace Apartments, Hol- 
meadtf Place, northwest; that he lived in the 1200 block of 11th 
Street northwest, and that 305 C Street northwest; that he had not 
been in Washington continuously; that in the early part of May he 
had left Washington and gone to Wewoka, Oklahoma, and had spent 
some time in the oil fields of east Texas, and that he had also been 
in Canada, at Windsor, which is opposite Detroit; that he had not 
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seen his wife since sending her back to her people last February; 
that he had an offer of a job with a Mr. Chance, who was in the 
real estate business in Columbus, Ohio, and that was why he had 
gone to Virginia after the wife and baby; that he did not know 
the address of Mr. Chance, who formerly had been connected 
with the Country Club Estates; that he could get in | touch with 
Mr. Chance in Columbus, because he had his telephone number 
on a card at home. The witness further testified that Wim- 
bley told him that on September 15th he afid Crowder 

107 had rented a car at the Vermont Avenue Garage, hear Thomas 
Circle, and had driven to Dendron, Virginia, after ibis wife and 

child; that they stayed there overnight, and that he had previously 
written a letter to his wife, telling her to be packed up and be ready 
to leave with him whenever he came for her; that she was ready and 
that they came back to Washington the following morning; that 
upon arriving at 305 C Street he got out of the car, leaving Crowder 
and the rest of them in the car; that he went inside, to apartment 3, 
and that Jungren was there and informed him that hej had a date 
with an old whore, and for that reason he did not take his wife 
in there, he decided to take her elsewhere; that they drove to 1208% 
N Street northwest, where he rented a room for one week, paying for 
it in advance; that Crowder drove off in the car, and that was the 
last he saw of Crowder on that date; that he went to the store to get 
something for them to eat and then remained in the room, and that 
the following morning his wife got the breakfast ; that [after break¬ 
fast his wife had a slight headache and took some luminol tablets; 
that she reminded him of his promise to take her fishing, as it was her 
birthday; that he got dressed, walked to 11th and M Streets north¬ 
west, got a taxicab, and went to 305 C Street northwest; that after 
he woke Crowder up he told Crowder he wanted him to go on a little 
trip with him and his wife; that Crowder got dressed, and they both 
got in a taxicab and went to 1208% N Street, where they got his 
wife and stepchild, then driving to 36th and N Street^ northwest, 
where the road was blocked; that then the taxicab driver took them 
to Chain Bridge, where they dismissed the cab and told the driver to 
return for them at 4.00 p. m.; that they went to Capper’s boathouse, 
where Crowder rented the canoe, and that they got Some fishing 
poles; that he talked to two small boys there about getting some bait 
just above the boathouse where they rented the canoe; that they 
paddled up the river, with Crowder in the rear of the (janoe and he 
in the front; that the wife and child were in the middle of the canoe 
sitting down; that they went to an old dredge, where they got out, 
and Crowder took the canoe and paddled up the Canal, being 
gone for about a half an hour; that they fished there for a little 
while; that when Crowder returned they all got into the 

108 canoe and went to the tow-path side of the canal, where 
they all fished for awhile, and where Crowder <jot his 

feet wet. The witness further testified that Wimbley t<5d him 
that while there Mrs. Wimbley put the baby in the canoe and 
started to get in the canoe herself; that he warned her not to 
get into the canoe; that it was dangerous, that they turned over 
very easily; that he stayed around the two-path for a little while, 
then at his request Crowder put the baby and Mrs. Wimbley in the 
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canoe and paddled with them down the canal; that he walked along, 
taking it easy, as he went down; that Mrs. Wimbley was fishing 
from the canoe, as Crowder paddled it down the stream; that when 
they got down near the power house Crowder pulled into the shore, 
where they all got out; that a short time later he got down to wnere 
they were; that they stayed there and Mrs. Wimbley and* Crowder 
were fishing; that he heard a dog barking down toward the river 
and went down to see what the dog was barking about, leaving Mrs. 
Wimbley and Crowder there fishing; that when he got down to where 
the dog was he found an old colored man there, who had just caught 
an eel, and the dog was barking at the eel; that he stood there, talking 
to the colored man for a few minutes about the dog and the water; 
that as he started up the bank he saw Mrs. Wimbley standing up in 
the canoe, swinging ner fishing pole from one side to the other; that 
he had ran on up, and as he did that the canoe overturned and she 
went into the water; that he called to Crowder, “ Oh, my God, they 
have turned over ”; that he took off his trousers and shoes, jumped 
in. and tried to find them; that he had had quite a little experience in 
liie-saving and was an expert swimmer; that he swam around and 
dived under the water with his eyes open, trying to find them; that 
he noticed Mrs. Wimbley’s hat in the water, he swam out to it, and 
nothing was under the hat; that he noticed the canoe was over to the 
opposite side of the canal; that the canoe was upside down; that he 
swam to it; right it, threw the clothes which were in it out, got in the 
canoe and paddled out, trying to find them; that after he had done this 
he noticed a fishing pole sticking out of the water; that he paddled to 
where it was stood up and pulled up on the fishing pole; that as he did 
this his wife’s body came up with the fishing pole. The witness further 
testified that at this point in the conversation with Wimbley, he 
109 stood up and indicated, that the fishing pole was underneath 
his wife’s clasped hands, and that he pulled her up in that 
position. The witness further testified that Wimbley told him that 
he pulled his wife into the canoe, took her to the tow-path side, 
layed her on the bank of the canal, and tried to give her first aid; that 
in the meantime Crowder had left him, and gone up to the heights 
to get help; that when Crowder returned he was giving his wife 
first aid; that shortly thereafter the police came, and later the res¬ 
cue squad of the fire department; that he stayed there while they 
worked on his wife, and the ambulance came with the doctor who 
pronounced her dead; that he requested the doctor on the ambulance 
to take the body to the hospital, not to the cold morgue; that he then 
left with a reporter who was on the scene; that he went to 305 C 
Street, northwest, and then got in a taxicab and went to 1208% N 
Street, northwest, where he got his wife’s belongings, and brought 
them back to 305 C Street, northwest; that he then went to the under¬ 
taking parlors of Mr. Chambers, at 14th and C’apin Streets, and 
then returned to 305 C Street; that when he left the canal the baby’s 
body had not been recovered; that there was a thousand dollar life 
insurance policy on his wife ; and a three hundred dollar policy on 
the baby; that the baby’s policy was payable to the mother, and that 
the mother’s policy was payable to the baby. The witness further 
testified that he stated to Wimbley that in case they are both dead that 
makes you the beneficiary, and that Wimbley stated that he guessed * 



I 


HOWARD C. DICKERSON VS. UNITED STATES 65 

! 

it did, that he did not know anybody that would be better entitled 
to it; that his wife carried a small accident insurance policy; that 
she had had it since July; that the company was here in Washington 
on the second door of a bank building at 14th and G Streets; that it 
might have been the third or fourth floor; that therej was a card in 
her, pocketbook that tells all about it, and that the policy was also 
there; that her pocketbook was at 305 C Street, in a suitcase, laying 
on the bed; that he did not know the name of the company; that his 
wife took out the policy in Washington; that he gpt the applica¬ 
tion and mailed it to her in Virginia, at Dendron, Virginia; that 
after she mailed it back to him, he took it to the insurance company 
and gave it to them; that they did not ask him to halve her appear 
in person; that he paid thirty-six dollars in cash, for one year; 

110 that while he was in Oklahoma he worked and that in Wash¬ 
ington he worked for the Country Club Estates as a sales¬ 
man, ana for the Home Route Kit Company for a few days, selling 
radios and pianos; that that was in January after he came out of 
Walter Reed; that he did not carry any insurance; that he does not 
need any insurance, nothing was going to happen to him; that the 
accident policy was for ten thousand dollars; the Witness further 
testified that on the morning of the 18th he received certain informa¬ 
tion from an insurance company; that at that time he j had not solic¬ 
ited the insurance company; that at that time certain information 
in regard to insurance came to him in connection with Elizabeth 
Wimbley; that he later saw the defendants at the homicide squad 
on the afternoon of September 18th, but he was not present at much 
of the conversation that took place; that he might have asked two 
or three questions, and does not recall what those questions were; 
that later the same day he had a conversation at No. 3 precinct, 
where the defendant Crowder was being held; that Sergeant Spring- 
man and the witness had taken Miss Daisy Wilson tb the precinct* 
where Miss Wilson stated that she knew Crowder, thstt he had been 
introduced to her by Wimbley, under the name of Clark; that 
Crowder admitted that he had been introduced to her under the 
name of Clark; that later Miss Wilson was taken to the 7th precinct* 
where Wimbley was being held, and where she stated in his pres¬ 
ence, that he had borrowed two hundred dollars from her a short, 
time before, with which to send Mrs. Ida Mae Dickerson back to her 
home in Missouri; that on the morning of September 18th, certain 
information came to him from an insurance company, with refer¬ 
ence to insurance on Elizabeth Wimbley; that as a result of that, 
information, on Sunday, September 20th, at No. 7 precinct, he had 
a conversation with Wimbley in connection with the insurance policy 
on the life of Wimbley’s wife, which was issued by the Columbia. 
Casualty Company, bearing the date of issuance of July 31, 1931. 
The witness further testified that he asked Wimbley whether or 
not he had forged his wife’s name to the application for a policy,, 
and that Wimbley stated that he had forged her name; that his wife- 
knew all about the policy; that he had a further conversation with 
Wimblev in regard to Miss Ida Mae Graves, in which Wimbley stated 
that he had married her; that he did not want her brought into this 

because she was a nice girl in a way, anji had had a 

111 lot of trouble; that the reason he married her was, that he 

had gotten her in the family way, and that after he married: 
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her he took her to Baltimore, Maryland, where Dr. Lightfoot per¬ 
formed an abortion on her; that after she had recovered he sent 
her back to her home in Missouri; that he met her while at a dance 
at the Bed Cross House at Walter Keed Hospital, in February; that 
the acquaintanceship began when he offered to take her and one 
or two other girls home on a rainy night, and that he continued 
seeing her; that she had worked at the Census Bureau in this city, 
and after he got her in trouble, he married her; that he was not 
the first one; that she told him that she was unmarried, but that 
she had a child in Missouri; that he did not want to bring any 
more trouble on her and wanted to keep her out of it; that he 
married her at Rockville, Maryland, on Good Friday or the day 
after Good Friday of last year; that in the marriage license he 
had used the name of Dickerson; the name Howard C. Dickerson 
and her name Ida Mae* Graves. The witness further testified that 
on Saturday, September 19th, he saw the defendant Crowder, 
at about 10.66 or 10.30 a. m.; that with Crowder, the police photog¬ 
rapher Gullickson, Sergeant Springman, and one of the head¬ 
quarters drivers, he went to the C. & O. Canal above Chain Bridge; 
that they met there Mr. Boyd the district surveyor, Mr. Capper, 
who has the boat house at Chain Bridge, Officer O’Connor, and 
Detective Sergeant Tolson; that on that occasion the defendant 
Crowder, pointed out certain spots on the bank and in the canal, 
and directed the placing of a canoe in certain positions, as being 
the positions in which it was in, at the time of the drowning, 
on Thursday, September 17th; that on that occasion certain pic¬ 
tures were taken. The witness, upon being handed .Government’s 
Exhibit 8, testified that he recognized the scene therein shown, 
and that with reference to the canoe and its position there, was 
the position that Crowder had directed that the canoe be placed 
in, as being the position of the canoe at the time they all got out of 
it for the last time, just prior to the drowning; that that was the 
position Crowder said he saw it in, when Mrs. Wimbley, Crowder 
and Wimbley, and the baby were on the tow-path of the canal, just 
before Wimbley went down to see what the dog was barking about; 

that that was the last position he saw it in prior to the time 
112 of the drowning. Upon being handed Government’s Exhibit 
No. 7, the witness testified that he recognized the scene therein 
shown, and that where the canoe is located therein, is the point 
where Crowder directed it to be placed; that Crowder stated that 
that was where the canoe was, except that it was upside down at 
the time, when he turned around after Wimbley had hollered, “ Oh, 
My God, the canoe has turned over.” That upon being handed 
Government’s Exhibit No. 10, the witness testified that other than 
the foliage and the limb of a tree, the photograph truly shows the 
scene there as of September 19th. The witness further testified 
that on that occasion Detective Sergeant Springman asked Crowder 
what kind of a noise he heard, just before Wimbley called to him 
that the canoe had turned over, and that Crowder stated it was like 
a rock being thrown into the canal; that Springman picked up a 
rock and threw it into the canal, asking Crowder if it sounded any¬ 
thing like that; that Crowder stated that it did, but that he did not 
turn around to see what made the splash, that he had his back to it; 
that on that occasion Mr. Boyd was there. 
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(Whereupon the following proceedings were had at the bench out 
of the presence and hearing of the jury:) 

Mr. Collins. For the purpose of the record, what I propose to go 
ahead with now, is with reference to certain events which led up to 
the signing of a written statement by the defendant Crowder. 

The Court. Which is different from these earlier statements ? 

Mr. Collins. Yes. 

The Court. Something in the nature of a confession or |admission ? 

Mr. Collins. It is in a lot of spots. In some spots it!is exculpa¬ 
tory. 

Mr. Johnson. We propose to show- 

The Court. Your position is that it was not voluntary? 

Mr. Johnson. That is our position. 

The Court. Do you represent Crowder? 

Mr. Johnson. Yes. 

The Court. You are not representing the two? 

Mr. Whitestone. I represent Wimbley alone. 

113 The Court. And you represent Crowder? 

Mr. Johnson. Yes. 

The Court. But you do not represent them jointly? 

Mr. Johnson. No, sir. Some time ago our appearance was noted 
for both of them, and then subsequently Crowder came in and it 
was agreed that I should represent Crowder, and Mr. jWhitestone 
should represent Wimbley. 

The Court. I just wanted to know where you stand, so i as to know 
how to receive your objections. 

Mr. Johnson. There is another thing. Do you propose to show 
by this witness that there were certain conversations had at head¬ 
quarters prior to the making of this confession on the evening of 
September 19th? 

Mr. Collins. Yes. 

Mr. Johnson. If Mr. Collins proposes to show that th£re was any 
conversation about the gun- 

Mr. Collins. I might say right now, if your honor jplease, that 
the statement has, I think, three or four sentences in it about a gun, 
which I am perfectly willing should be left out, and it; can be left 
out. As a matter of fact, it is all on one page, marked 9-A. It 
can be taken out. 

The Court. There is no gun in this. 

Mr. Collins. No. The gun was seized. 

The Court. Here is the point. As to Crowder, there #ere certain 
incriminatory statements made, and you object to the proof of them 
on the ground that those statements were not voluntarily made. 

Mr. Johnson. Yes. 

Mr. Whitestone. I object, of course, on behalf of Wimbley. 

The Court. Are there also certain statements of that nature which 
you expect to prove regarding Wimbley? 

Mr. Collins. No. 

The Court. Just as to Crowder? 

Mr. Collins. Just written statement as to Crowder.; 

The Court. You will have some objection- 

Mr. Whitestone. On the ground of prejudice that might come 
to Wimbley if the statements were admitted. 
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114 The Court. Of course, technically speaking, there would 
be no prejudice. I suppose one objection is as good as two. 
Mr. Collins. I propose to offer the* statement not only against 
Crowder, but against Wimbley. 

The Court. Was it made in the presence of Wimbley? 

Mr. Collins. No. The actual giving of the statement was out of 
the presence of Wimbley. It was transcribed by the official stenog¬ 
rapher who took it down in shorthand, brought it back to Crowder 
on the day it was signed, and he did read it and sign it. It was 
witnessed. Then Wimbley was brought in, it was read in Wimbley’s 

P resence, and Crowder made the statement that it was the truth, in 
is presence. Wimb’ev was then asked if he cared to say anything 
about it, and he just hung his head. 

Mr. Whitestone. I have a Federal case on that, to show that it 
is not admissible. 

The Court. The point is as to the voluntary character of Crow¬ 
der’s statement. 

Mr. Collins. Yes. 

The Court. I suppose it would be well to let the jury go. 

Mr. Collins. Here is what I had in mind. It may be absolutely 
contrary to the way defense counsel wants to proceed, but my only 
suggestion is in the interest of time. It has been the practice of the 
court here, and of counsel, as a rule, having in mind the expedition 
of the case, to state whether^ they were going to try to show that 
it was not voluntary. I do not know what they are going to try to 
show. I do not have any right to ask, I suppose, at this time, but it 
is usual for counsel to state whether or not they are going to offer 
evidence, independent of the police officers’ testimony, to rebut the 
evidence of the voluntary character of the statement, and the courts 
have ruled that, where there would be, after all, nothing but a ques¬ 
tion of fact, it is properly left to the jury, under instructions, and 
they can be put in at the proper time. 

The Court. Assuming that the Government’s evidence will show 
these statements to be voluntary, do you expect to controvert that 
evidence? 

115 Mr. Johnson. Yes. 

The Court. I think, under those circumstances- 

Mr. Collins. My thought on that is that if they contradict it, 
of necessity it goes to the jury. 

Mr. Johnson. No. It is for the court to determine first. 

The Court. Of course, I am not going to decide any issue of fact. 
Mr. Johnson. No. 

Mr. Collins. Here is my point, your honor. I do not concede 
that there is going to be any difference between this situation and 
most situations where they suggest the involuntary nature of a 
statement, regardless of whether it is a confession or not. I firmly 
believe—and I do not think that counsel can sincerely dispute it, 
your honor—that in the washout, it is going to be the police on 
one side, saying that it was voluntarily given, and one or more of 
the defendants, and possibly some other witness—I do not know— 
saying that it was involuntary. They should know how—at least 
they mow from experience, and I know that your honor is not 
going to decide, in the face of that picture of the evidence, that it 
is involuntary; so that ultimately it will be a matter for the jury 
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to determine. If we go through this procedure now, we will have 

to go through it all again. As has been suggested here time and 
time again by the judges in this very situation, in the interest of 
time- 

The Court. Of course, presumably, from what you say, the police 
testimony will go to show that it was a voluntary statement. 

Mr. Collins. Yes. You concede that, don’t you? 

Mr. Whitestone. It may not, though, Mr. Collins. 

The Court. Unless you gentlemen representing the defendants 
have some reason to suppose that it might show some involuntary 
features, then I think we would be wasting time oh it. If you 
have some reason to suppose that you can disclose some incidents 
or features of it that would suggest or indicate its involuntary 
nature, such as a promise or threat, that would | be different. 
Otherwise, I think we ought to go ahead. 

Mr. Collins. If they could suggest a situation analogous to the 
Warren case, where the facts as to what occurred were con- 

116 ceded, and from which your honor would of necessity have 
to say the statement was involuntary, that is one thing. I 

do not think counsel will say that they expect that situation. 

The Court. I will have to leave it to counsel to say. 

Mr. Collins. It is entirely up to defense counsel. I I just made 
that suggestion in the interest of time. 

The Court. If you think there is a reasonable possibility of de¬ 
veloping, through the police testimony, the involuntary character of 
the confession, then we will have a preliminary inquiry} on it. 

Mr. Johnson. Yes. Of course, it is a question for the court to 
determine first. 

The Court. I do not want any qualification of it. jl am willing 
to accept your assurance that you think you can. 

Mr. Johnson. I think we are entitled to it. 

Mr. Collins. I do not think there is any question about that. My 
suggestion was made simply in the interest of time. 

The Court. How long do you assume this is going to| take ? Have 
you any way to estimate it? 

Mr. Whitestone. It would be very difficult to estimate. It will 
take the rest of the morning, undoubtedly. 

The Court. I think I will let the jury go until 1.30. I do not want 
the audience to be leaving the court room at this time. The jury, 
however, may withdraw, and be here promptly at 1.30. j 

(At this point the jury retired from the court room, and the follow¬ 
ing proceedings were had in the absence of the jury.) 

Mx. Collins. May I proceed, if your honor please ? 

The Court. Yes. 

Thereupon the witness further testified out of the! presence and 
hearing of the jury that on Saturday night he had a conversation 
with the defendant Crowder at No. 3 precinct; that he had been sent 
for by Private Fitzpatrick of No. 3, and that thereafter Sergeant 
Springman and the witness went to No. 3, and there had a con- 

117 versation with Crowder lasting about an hour and a half; that 
subsequent to this conversation Crowder was taken to police 

headquarters; that during the time of the conversation with Crowder 
at No. 3, Lieutenant Frank A. Varney was also present; that when 
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Crowder was brought into the office of the chief of detectives, an 
official police stenographer, who had been sent for arrived shortly 
affcer they got there; that Captain Kelly, who was the acting chief of 
detectives on that evening; that during the conversation with 
Crowder, Springman and the witness were there during the whole 
time, and other officers were in and out of the room during that 
period; that Crowder made a statement which was taken down in 
shorthand by Mr. Edward Dove, one of the official stenographers. 

Whereupon a paper purporting to be Crowder’s statement was 
marked “ Government’s Exhibit No. 13 for Identification,” and upon 
being handed this exhibit, the witness testified that he identified it 
as being the transcript of the statement made by Crowder, on the 
night of September 19th, 1931, at the office of the chief of detectives; 
that no abuse in any form had been meted out to Crowder, at that 
time or at any other time in his presence or hearing, or to his knowl¬ 
edge; that the date preceding that day he had participated in the 
questioning of both Crowder and Wimbley; that at no time, prior 
to the making of the statement were any inducements made to 
Crowder to make a statement; that he identified the signature ap¬ 
pearing at the end of the statement as that of John Milton Crowder; 
that the paragraph appearing on page 13 of the statement, before 
the words, “ Yes sir,” and the signature of Crowder was incorporated 
therein hefovefore Crowder signed it. 

Upon cross-examination the witness testified that no inducements 
were made to Crowder for the purpose of obtaining the statement; 
that he was with Crowder continuously, except for maybe two or 
three minutes when he stepped out of the room, from the time he 
first went to No. 3 precinct up until Crowder had finished his state¬ 
ment; that before going to No. 3 precinct, Crowder had not talked 
with Springman alone; that the witness went there with Springman; 
that on the preceding days Springman had talked to Crowder two or 
three times alone, and that most of it was out of the presence of the 
witness; that when those conversations took place out of his 
118 presence, it was in the presence of some one else, other than 
Springman; that after he got to No. 3 Crowder talked with 
Springman out of his presence for a few minutes; that there were 
other officers with Springman; that between the night of Septem¬ 
ber 17th and the evening of the 19th he talked to Crowder on four 
occasions; that on each of these occasions Mr. Springman was not 
with him; that the first time Springman came into the case was 
Friday morning, September 18th; that in the evening of the 18th 
the witness and Springman saw Z>rowder at headquarters; that 
Crowder had been brought to headquarters during the early part of 
the afternoon; that to his knowledge no orders were given to pre¬ 
vent Crowder from communicating with any one; that at that time 
Crowder was not charged with any offense, he was being held for 
investigation; that he has never seen any mattresses on the bunks 
in the cells at the station house; that on these bunks there are just 
crossed iron slats and no mattresses; that unless they have a coat 
or something to sleep on, they have to sleep on those slats; that 
Crowder was dressed in trousers, a shirt, and no coat; that on Sat¬ 
urday afternoon the 19th Crowder was at headquarters, and was 
taken back to No. 3 by Mr. -Fitzpatrick at about 4 o’clock or shortly 
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thereafter; that a little later he and Sergeant Springman went to 
No. 3; that at No. 3 Crowder said that he did not want the witness 
in the room; and that he then stepped out of the room; that Crowder 
was in there with Sergeant Springman, Lieutenant jVarney, and 
Officer Fitzpatrick; that about 10 minutes later the witness went 
back into the room; that it is not a fact that Crowder was in the 
room alone with Sergeant Springman; that after the witness went 
back into the room Crowder started to make a statement; that he 
was then taken to headquarters, where the statement was taken down 
by the stenographer; that the stenographer finished taking the state¬ 
ment around midnight; that he did not see Crowder taken back to 
No. 3; that he saw the officers call for him, and that Crowder did 
not sign the statement until Tuesday morning, September 22nd, just 
before going to the morgue; that between the time the statement was 
finished early Sunday morning, and the time that he saw Crowder 
on Tuesday morning before going to the morgue, he was not with 
Mr. Springman on every occasion; that between early Sunday morn¬ 
ing and Tuesday morning he saw Crowder on two occasions; 
119 that he saw him Sunday morning at No. 3, and gave him some 
cigarettes ; that neither he nor Springman gave Crowder any 
money or buy him anything to eat; that he does not lmow that at 
about 9 o’clock on Sunday morning someone called to [see Crowder 
at No. 3; that on Saturday morning at about 10.00 or 10.15 Crowder 
was taken to the bank of the C. & O. Canal; that Crowder was hand¬ 
cuffed to the witness; that there Springman asked Crowder to point 
out a spot where he stood on the south bank when the canoe capsized; 
that according to Crowder’s own statement he was on the bank; that 
he was seated on the bank; that Crowder later repudiated what he 
had told them at first. 

On redirect examination the witness testified that Detective Ser¬ 
geant James Springman is dead; that on the occasion of his going 
to No. 3, Springman went in to question Crowder and requested the 
witness to step out; that he remained out of the room for ten minutes 
at the most; that he was then called back into the room; that im¬ 
mediately upon going back into the room he had a conversation with 
Crowder; that he asked Crowder why he did not want him in the 
room and Crowder said because it was the way he kept looking at 
him, just as though he knew Crowder was not telling the truth. 

The Court. That is all. 

Mr. Collins. That is all, sergeant. 

That is our statement on the voluntary statement, if your honor 
please. ! 

The Court. I see nothing to indicate that it is involuntary. 

Mr. Johnson. If your honor please, as I understand the law, all 
of the circumstances should be brought out. We have the defendant 
here. We might put him on. 

The Court. No, I do not approve of that practice. Evidence has 
been adduced here which indicates that the confession at the station 
was voluntary. Now, if that is all going to the jury, whereby the 
defendants have some witnesses to testify to the contrary of what 
the officers testify, so as to demonstrate to the jury Whether the 
statement is voluntary or not, there is no use of my hearing it now. 
Suppose Mr. Crowder or Mr. Wimbley went on the stand now, or 
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rather, Mr. Crowder went on the stand and contradicted this 

120 witness and said he was by force induced to make this state¬ 
ment. There is the direct issue. All I could do in: the face 

of that would be to leave it go to the jury, so why go over it now ? 

Mr. Johnson. At the time then I make a tender of proof to show 
that certain inducements, certain promises, were held out to this 
defendant. Does your honor desire to hear it? 

Mr. Whitestone. May I say this, to clear the court's mind? We 
do not intend to contradict anything that Mr. Truscott has said. 
We never have for one moment urged upon the court that this par¬ 
ticular witness influenced Crowder or Wimbley into making state¬ 
ments. The man who influenced him, unfortunately, we cannot pro¬ 
duce and the Government cannot produce him, because he is 
dead. In order for your honor to get the picture that we want to 
present to you, to show that there were certain inducements held out 
to this man in order to get a statement from him, it is necessary to 
put him on the stand, not to meet any issue that the Government has 
raised, because the Government has raised none. Mr. Truscott’s 
testimony is that he did not offer him anything and he did not 
abuse him and nobody in his presence did. Probably he did not. 

The Court. Mr. Truscott was present the whole time this witness’ 
statement was made. 

Mr. Whitestone. We are prepared to show that these induce¬ 
ments were made at the time of the little conference. 

The Court. WTien do you contend the inducement was offered ? 

Mr. Johnson. It was offered at the time he was alone with Mr. 
Springman in the room. 

The Court. At No. 3? 

Mr. Johnson. At No. 3. 

Mr. Whitestone. Before it was signed? 

Mr. Johnson. Before it was signed. 

Mr. Whitestone. Your honor will take note that the statement 
was made, the stenographer took it down and it was two days later 
before the signature was even put on it, and we are going to 

121 show your honor and want to show your honor that that sig¬ 
nature on the statement was induced from Crowder by certain 

promises made to him by an officer who is not here. 

The Court. I think there is sufficient showing her at this time for 
us to proceed with the case in the usual way. 

Mr. Johnson. Your honor will allow us an exception? 

The Court. Yes. 

Mr. Johnson. We made our tender of proof and we not an 
exception. 

Mr. Whitestone. May we read the tender of proof in the record, 
so the record may be straight? 

The Court. The record has been taken down. 

Mr. Whitestone. I make the following offer or tender of proof: 
If permitted to put in testimony concerning the alleged statement 
of Crowder, we would show the court that this statement was ob¬ 
tained by the police officers after Crowder had been promised com¬ 
plete immunity in this case by one of the police officers who has not 
appeared as yet in this case. 

Mr. Collins. Can you name the officer? 
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Mr. Whitestone. That it was on this inducement that Crowder 
signed this confession which he now repudiates and says that his 
signature on it was not voluntary. 

Mr. Collins. Would you mind naming the officer, Mr. [Whitestone? 

Mr. Whitestone. I don’t have to name him. 

Mr. Collins. You don’t have to name him? 

Mr. Whitestone. That is my tender of proof, fori what it is 
worth. 

The Court. Of course, perhaps you are right, that you do not have 
to name him, but it seems to me that a proper proffer of jproof would 
suggest the propriety of answering the district attorney’s question. 

Mr. Whitestone. I did not mean to be discourteous to the district 
attorney, if your honor please, but I thought Mr. Collins was criti¬ 
cizing me for not naming him and I was not going to subject myself 
to that criticism. 

The Court. Why don’t you name him then? 

Mr. Whitestone. Yes, I will name him, if you want me to. But 
don’t tell me to. 

122 The Court. I did not tell you to. I asked you io name him. 

Mr. Whitestone. Sergeant Springman is the name of the 

officer. 

The Court. Very well. Proceed. Call in the jury. 

Mr. Johnson. So we are not on our feet all the timej your honor, 
may it be understood at this time that our objection ahd exception 
goes to all of this testimony with reference to this confession? 

The Court. Yes. 

Mr. Whitestone. There are also two more points invplved in this 
confession which we have not covered, if the court please. In the 
first place, the statement is not a confession; it is a purely exculpatoiy 
statement and has no place before the jury under the theory that it is 
a confession, and, second, in that statement there were certain impres¬ 
sions which were dictated by the officers and not by Crowder, which 
we contend vitiate the whole confession, and for those reasons we 
object to it, beside making the tender of proof. 

The Court. Very well, the record will show vour points. 

Mr. Johnson. And also there was a mention of certain articles in 
the confession there coming in under the order of Mr. Justice Letts 
suppressing certain evidence in this case. 

Mr. Collins. Other than the gun? 

Mr. Johnson. Yes. 

Mr. Collins. As far as the gun is concerned, I am perfectly willing 
not to read what the statement says with reference to that. 

Mr. Johnson. We object. 

Mr. Whitestone. We object to that. It must be read in toto or 
not at all. 

Mr. Johnson. Yes. 

Mr. Whitestone. But we object to the statement in toto. 

Mr. Collins. That is all right. I would like to have jyour honor’s 
suggestion as to whether or not you want me to read eventually that 
portion ? 

The Court. If they object to your omitting any part of it, I would 
say you should read it all. 
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123 Mr. Collins. All right, sir. 

Mr. Johnson. Of course, an exception will be noted on the 
additional tender just stated? 

The Court. Your record is protected. 

Thereupon the jury returned to the court room, and the witness 
further testified; that the canal at the point shown by the photo¬ 
graphs is 76 feet wide; that the deepest part of the canal near the 
center is 8 feet 1 inch in depth; that he had a conversation with 
Crowder on September 19th, it was a very casual one, that he does 
not even recall; that later that evening he went to No. 3 precinct 
following a communication from Officer Fitzpatrick; that the wit¬ 
ness and Sergeant Springman went to No. 3 where they saw Crowder; 
that the witness started into the room and Crowder said that he 
did not want him in the room; that Crowder said that he did not 
want to talk in front of the witness; that he then stepped out of 
the room and remained out of the room for about ten minutes; 
that to the best of his knowledge he was called into the room by 
Varney; that upon entering the room he asked Crowder why he 
did not want him in the room, and that Crowder said he did not 
like the way the witness looked at him; that the witness looked at 
him as if he knew that he was not telling the truth; that he 
knew that he was not telling the truth, and that he had decided 
to tell the truth about what had happened; that then Spring- 
man and witness proceeded to question Crowder; that the con¬ 
versation lasted a little over an hour; that thereafter they left 
No. 3, taking Crowder to headquarters with them; that by being in 
there and talking with Crowder, Crowder had missed his dinner at 
the precinct, and Crowder asked them if they would get him some¬ 
thing to eat; that they stopped at 6th and Pennsylvania Avenue, 
on the northwest corner, and all of them got something to eat; that 
they had not eaten up to that time; that they then took Crowder to 
headquarters; that a stenographer was called, Mr. Edwin Dove, one 
of the official police stenographers, and that in the presence of 
Captain Kelly, Springman, the witness, and other officers, a state¬ 
ment was begun, after Captain Kelly had warned Crowder of his 
rights, and that a statement would be used at his trial; that 
what Crowder said was taken down by a stenographer; that 

124 the conversation lasted three or three hours and a half; 
that it was finished a little after midnight; that Mr. Dove 

stayed there continuously during the entire remarks of Crowder; 
that Dove took down everything that transpired; that after that the 
patrol from No. 3 was called and Crowder was turned over to the 
officers from that station; that he next saw Crowder Sunday morn¬ 
ing at No. 3; that on that occasion the witness gave Crowder a 
pack of Camel cigarettes; that he next saw Crowder on Monday 
morning at headquarters; that he did not have a conversation with 
him at that time; that there was a conversation there about starting 
on a trip to Virginia, but that he did not accompany Crowder on that 
trip; that the next time he saw Crowder was Tuesday morning, the 
day of the inquest at the morgue; that on that occasion he was 
at the homicide-squad room, at the detective bureau; that at that 
time a transcript of the statement Crowder had made on Saturday 
night was read to Crowder by Springman, in the presence of the 
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witness and other officers, and that Crowder signed a statement; 
that Crowder also initialed each page; that Crowder jsaid that it 
was the absolute truth. Thereupon the witness was handed 
44 Government Exhibit No. 13, for identification,” and the witness 
testified that he identified it as being the statement which was read 
to Crowder on the morning of September 22nd, and whijch he signed 
and stated it to be absolutely true; that the initialsj“J. M. C.,” 
appearing on the bottom of each page, were written there by Crowder, 
as also was the name “John Milton Crowder,” appearing on page 
13 of the exhibit; that the signature of witness is written thereon; 
that the first signature is Lieutenant Cox, the second James A 
Springman, the next, that of the witness; the next one George E. 
Damall, the next Harry W. Britton, and the next Meyer W. Wein¬ 
berg, all members of the police department, and they ill signed in 
the presence of the witness; that at that time James Ai Springman 
was chief of the homicide squad; that Mr. Springman is now dead; 
that he died on the early morning of December 26, 1931. Where¬ 
upon the following took place: 

A. Crowder and the statement and ourselves went to the office 
of the chief of detectives, Captain Kellev, who was acting chief at 
that time, and in the presence or Defendant Wimbley that 
125 statement was read to Wimbley by Captain | Kelley, and 
Crowder was there also listening to it. On its completion 
Crowder was asked by Captain Kelley if that statement was true y 
and he stated that it was true, and the defendant Wimbley was 
asked if he had anything to say in regard to the statement, and 
he said nothing. 

Q. What else- 

Mr. Whitestone. If your honor please, I object and move to* 
strike out that part of his testimony. I have some authorities here 
that I would like to cite to your honor. This is a respectable case, 
from the Circuit Court of Appeals, which held it was reversible 
error to allow such testimony to go before the jury. 

The Court. I will hear you. 

Mr. Collins. Did you want to cite the authority, the respectable 
authority ? j 

Mr. Whitestone. What is that? 

Mr. Collins. Do you want to cite that respectable authority ? 

Mr. Whitestone. McCarthy vs. United States, Cody vs. United 
States, in the Circuit Court of Appeals, 6th Circuit. It is recorded 
in the 25th Federal Reporter, Second Series, page 298. 

Mr. Collins. And what does it say ? 

Mr. Whitestone. Does your honor want me to read the opinion t 

The Court. Yes. 

Mr. Collins. The gist of it. 

Mr. Whitestone. I will read the whole opinion to your honor. 

The Court. The jury may withdraw. 

(The jury here retired from the court room and the following- 
proceedings were had between court and counsel without the pres¬ 
ence of the jury:) 

Mr. Whitestone. Here is what this court says: 

44 The respondents in these cases were arrested for being in the- 
possession of intoxicating liquor, and for maintaining the place- 
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where it was kept for sale. One Close was arrested with them, as a 
participant in their offenses. All three under arrest were 

126 taken before the district attorney for examination. An officer 
who was present testified that at this time, and in the presence 

of the two respondents, Close had said that the respondents were 
the ones who carried on this place. Objection was made to this 
testimony. The court ruled that, as Close’s statement was made in 
the presence of respondents, the officer’s recital of it could be re¬ 
ceived. Doubtless there are cases where testimony as to statements 
made in the presence of a respondent may be intended as introduc¬ 
tory to some affirmative admission or confirmatory statement there¬ 
upon made by him, and in such case an objection, as soon as the 
witness is asked what was said in respondent’s presence may be 
premature, for the question may be leading to a confession by re¬ 
spondent; but here there was no testimony that either respondent 
said anything, and it seemed to be the theory of the prosecutor and 
of the court that the silence of the respondents under such circum¬ 
stances would be considered as tending to show their guilt. We infer 
from the record that the ruling was intended to be to this effect, and 
that the jury would have so understood it. 

“ This was error. Where accusatorv statements are made in the 

* 

presence of a respondent and not denied, the question whether his 
silence has any incriminating effect depends upon whether he was 
under any duty or any natural impulse to speak. Sometimes or 
often, in the earlier stages of the matter, there may be such a duty 
or impulse; but, after the arrest and during an official examination, 
while respondent is in custody, it is common knowledge that he has 
a right to say nothing. Only under peculiar circumstances can 
there seem to be any duty then to speak. Lacking such circum¬ 
stances, to draw a derrogatory inference from mere silence is to 
compel the respondent to testify; and the customary formula of 
warning should be changed, and the respondent should be told, ; If 
you say anything, it will be used against you; if you do not say any¬ 
thing, "that will be used against you.’ See comments.” 

And then it cites about twenty cases. Also comment by Judge 
Learned Hand, citing that case. 

“The evidence of the accusatory statement and respondent’s 
.silence was received without objection, and it was not reversible 
error thereafter to refuse to strike it out.” 

127 That is in the case of Judge Hand. 

“ We are satisfied that this error can not be disr ega rded 
as nonprejudicial under section 269 of the Judicial Code. We can 
not say that it was not the element which turned the scales when 
the jury decided whether to believe the respondents, who later, as 
witnesses, denied all connection with the supposed offense.” 

“ The judgments must be reversed, and the cases remanded for a 
.new trial.” 

May I present your honor with this? 

‘The Court. You have read it. 

Mr. Whitestone. I have read the whole decision. 

‘The Court. I followed you. 

Mr. Collins. Now, if your honor please, with all due respect- 

'The Court. What circuit was that? Who was the judge? 
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Mr. Whitestone. It was the sixth circuit. 

The Court. And who was the judge? 

Mr. Whitestone. Before Denison and Moorman, circuit judges, 
and Tuttle, district judge, a criminal prosecution by the United 
States. 

The Court. What is that case of Judge Learned Hand? 

Mr. Whitestone. The case by Judge Hand was Dicarlo vs. the 
United States, 6th Federal second, 364. Of course, that is a much 
earlier case. This one here is 25. 

Mr. Collins. If your honor please, with all due respect to that 
respectable decision I would desire to call your attention to another 
respectable decision. This happens to be by the Siipreme Court 
of the United States and the opmion happens to be written by Jus¬ 
tice Harlan, and the case is Sparf and Hansen against the United 
States. It involved the implication of several defendants with 
some outsiders and with certain other people as to statements made 
by certain defendants. I will just briefly- 

Mr. Whitestone. What is the citation? 

Mr. Collins. The citation is 156 U. S., page 51. This is the first 
assignment in the case, and the syllabus reads as follows—I will read 
the opinion that supports it afterwards. 

128 “If one of two persons accused of having Committed the 
crime of murder makes a voluntary confession in the presence 
of the other, under such circumstances that he would naturally have 
contradicted it if he did not assent, the confession is admissible in 
evidence against both.” 

The opinion on that subject is this: 

“ The declarations of Hansen after the killing, as detailed by Green 
and Larsen, were also admissible in evidence against Sparf, because 
they appear to have been made in his presence and under such cir¬ 
cumstances as would warrant the inference that he would naturally 
have contradicted them if he did not assent to their truth.” 

Now, we offer this thing against him as well. 

The Court. I will admit it. 

Mr. Whitestone. If your honor please, I take ah exception to 
your honor’s ruling. I assume that your honor is Admitting this 
testimony consistent with the prosecutor’s theory ? 

The Court. It is a matter of argument to the jury as to whether 
his silence was an admission. 

Mr. Whitestone. Yes. 

The Court. That is a fact for argument. j 

Mr. Whitestone. But the prosecuting attorney has Stated to your 
honor that he is attempting to get this testimony before the jury 
on the ground that there was a duty on the part of Wimbley to speak. 

The Court. No. 

Mr. Whitestone. I say that the theory is wrong, aid if the testi¬ 
mony is allowed to go before the jury with that theory of the prose¬ 
cutor in mind, as stated in the record, it is clearly reversible error. 

The Court. I take this position. I think the circumstances under 
which* that statement was read to him were such that the Government 
may fairly argue that he should have made some response to it. 

Mr. Collins. Yes. 

The Court. And, of course, you can argue the contrary. 
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Mr. Collins. I might say that afterwards they discussed 

129 some confessions made out of his presence. 

Mr. Whitestone. I might say at the proper time we are 
going to deny the truth of certain of these statements, if we are called 
upon to do so. 

Mr. Collins. Not on that point. This was reversed because they 
let in a confession made out of his presence. 

Mr. Whitestone. They did not have to decide that. 

Mr. Collins. They did, though. 

The Court. I think I have heard all that. You may go ahead. 

Mr. Whitestone. I take an exception. 

Whereupon the jury were called into the court room, and in the 
presence and hearing of the jury the following proceedings were had: 

Q. Sergeant, we were at the point where the defendant Crowder 
and the defendant Wimbley were present in the chief of detective’s 
office, with Captain Kelly present. 

A. Yes. 

Q. And you detailed that Captain Kelly read this Exhibit 13- 

Mr. Whitestone. He has already answered all that, if your honor 
please, and I moved to strike it and the court overruled my motion. 
The question has already been answered. 

The Court. Yes. 

By Mr. Collins : 

Q. I believe you stated that when it was read the defendant 
Wimbley remained silent. 

A. He did. 

Q. What, if any, physical reaction did you notice, if any ? 

A. He hung his- 

Mr. Whitestone. I object to that, if the court please. 

The Court. Objection overruled. 

Mr. Whitestone. Exception. 

By the Witness : 

A. He hung his head and kept it hung over the desk during the 
whole reading of the confession, except at such times as Cap- 

130 tain Kelly would ask him was he hearing the confession or 
was he listening to it, when he would raise up and you could 

see his eyes were open, and then he would put his head down again, 
during the whole reading of that confession. 

Mr. Collins. You may examine. 

Upon cross-examination, the witness testified that except for the 
exceptions that he has stated, Wimbley, during the reading of the 
statement of Crowder, had his head bowed over; that he was looked 
at to see if he was asleep, and that he was not asleep at any time; 
that he did not take part in the reading of the statement; that 
Captain Kelly asked Wimbley, “Are you listening to what I am sav¬ 
ing,” and Wimb ? ey would raise up his head and his eyes would be 
open; that Wimbley’s eyes were not exactly norma!, they were not 
bleary either; that it looked like shame; that the first conversation 
he had with Wimbley was on the night of September 17th, at No. 7 
precinct; that it is not a fact that he did not see Wimbley until the 
18th of September; that on the night of the 17th he went to No. 7 
precinct at about 10.45; that he went there by himself; that the con- 
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versation he had with Wimbley was in the presence of Detective 
Sergeants Murphy and Tolson and Lieutenant Eby; that in the 
conversation that Wimbley told him the canoe had turned over 
accidentally; that on the night of the 17th he questioned Wimbley 
about the turning over of the canoe, at which time Wimbley told 
him that his wife was standing up in the canoe swinging a fishin g 
pole from one side to the other; that when Wimb’ey saw the canoe 
turn over he was coming up the bank; that Wimbley itold him that 
the canoe at that time was at an angle out near the center of the 
canal; that at no time that witness questioned Wimbley did he ever 
deny that the canoe was in the center of the canal; that he never 
stated otherwise; that Wimbley told them that he had not seen his 
wife in Virginia since February; that he never told them that he 
had gone to the Chesterfield Hotel, at Petersburg, Virginia, and 
registered there with his wife; that at the time he questioned Wim¬ 
bley on the night of the 17th he had heard that there was some 
insurance; that he knew some of the details of that insurance; that 
before he questioned Wimbley that night he did not know of the 
existence of the accident policy; that it was diiring the con- 
131 versation with Wimbley tnat Wimbley told him that he had 
insurance on his wife; that he inquired of Wimbley the name 
of the company, and that Wimbley stated that he did!not know the 
name of the company; that the policy and card were down at his 
room; that the identification card was in his wife’s pocketbook; that 
thereafter the witness went to Wimbley’s apartment and found the 
identification card in his wife’s pocketbook, and that from the iden¬ 
tification card he learned the name of the company; that Wimbley 
told him the amount of the insurance; that on that night Sergeant 
Springman did not know the case was under investigation; that 
when he got to No. 7 precinct Mr. Murphy was there; that the wit¬ 
ness remained there until about 2.30 in the morning; that on Sep¬ 
tember 18th the witness saw Wimbley again at about noon; that at 
that time he might have had a conversation with Wimbley, but that 
he does not remember anything that was said: that there was more 
than one conversation on the 18th; that he saw Wimbley on Satur¬ 
day, September 19th, and that there was more than one conversa¬ 
tion on that day; that the first conversation on the 18ih occurred at 
the precinct at about 10.45 and was a continuous conversation; that 
Sergeant Murphy was there; that that particular! conversation 
lasted until about midnight; that Crowder was questioned first; then 
they talked to Jungren, and then Wimbley; that it might have been 
after midnight when they started to talking with Wimbley; that on 
Sunday, September 20th, he had another conversation with Wim- 
b’ey in which Wimbley said that he had forged his wife’s name to 
the policy; that the first time that he saw Crowder was at No. 7 
precinct on the night of September 17th; that between the time he 
arrived there at about 10.45 and midnight he questioned Crowder 
just once; but after daybreak of the next day he saw Crowder again 
at the detective bureau; that he can not say who brought him there, 
but that Sergeant Springman sent for him on that occasion; that 
Sergeant Springman came into the case for the first time on the 
morning of September 18; that it was at 11.00 a. m. on the morning 
of the 18th that he saw Crowder talking to Springman; that with 

149709—32-6 
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Springman at that time was Lieutenant Cox and Officer Wineberg, 
who is a stenographer; that Dove is a stenographer assigned to the 
detective bureau, and Wineberg is assigned to the homicide 

132 squad; that at that time Sergeant Springman was chief of 
the homicide squad; that the next time he saw Crowder was 

the same evening at 2s o. 3 precinct when he went there with Spring- 
man and Daisy Wilson; that he does not know whether between 
noontime of the 18th and 10.00 o’clock on the evening of the 18th 
any other detective sergeants talked with Crowder; that he was not 
with Springman all the time; that on Saturday morning Sprin’man 
and the witness ’topped at No. 3 precinct where Crowder was hand¬ 
cuffed to the witness; that they then went to the C. & O. canal, 
arriving there between 10.00 and 10.30; that there on the bank of 
the canal certain photographs were taken by Mr. Gullickson after 
Crowder had, designated certain points in the canal; that Mr. 
Springman asked Crowder to designate these spots, which was in 
connection with what he had told the witness on the night of Thurs¬ 
day the 17th; that he assumes that Crowder had told Springman, 
because Springman seemed to be familiar with the details; that in 
answer to other questions Crowder said that he heard a splash; that 
the first thing he heard was a splash; that Mr. Springman then 
picked up a rock and threw it into the canal, saying, “A deaf man 
could have heard that. Do you mean to tell me that you could not 
hear the splash of two bodies hitting the water? ”; that he does not 
want to change his testimony that Crowder said that the first thing 
he heard was a splash rather than that the first thing he heard was 
when Wimbley hollered; that during the afternoon of that day, 
September 19th, he saw Crowder at police headquarters, in the office 
of the homicide squad, with Springman and Detective Wise; that 
thereafter he was taken back to No. 3, at around 4 o’clock, by Fitz¬ 
patrick ; that in the cells at No. 3 precinct the bunks therein dropped 
down on a chain; that he has never seen any mattresses on these 
bunks in these cells; that on these bunks are criss-cross pieces of 
iron; that while Crowder was at No. 3 he was dressed in trousers, a 
light colored shirt, no tie, no hat or coat; that around 7 o’clock in 
the evening of that day the witness and Springman returned to 
No. 3; that when the witness started into the room Crowder stated 
that he did not want him in there, and that he went out of the room; 
that later he was called back into the room and started to take down 
Crowder’s statement; that in the neighborhood of 8.00 o’clock they 
left No. 3 for headquarters, stopping at 6th and the Avenue, 

133 where they bought Crowder something to eat; that during 
the time Crowder was making the statement certain questions 

were asked him, but no suggestions were made; that some motions 
were made by Crowder, but that he does not recall that any were 
made by the officers; that he was in there every minute; that he 
does not recall any motions being made by any of the officers; that 
questions were not put to Crowder with the intention of conveying 
certain things to his mind; that he wanted to get a statement from 
Crowder; that that is one of his duties in every case; that after 
midnight Crowder was taken from headquarters to No. 3; that he 
did not accompany him; that Crowder was booked at No. 7 precinct 
for investigation; that after daybreak on Sunday he saw Crowder 
again at No. 3 and gave him some cigarettes but no money; that to 
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his knowledge Springman did not give Crowder any money; that 
to his knowledge no orders were given preventing Crowder from 
communicating with anybody; that to his knowledge no one con¬ 
nected with the homicide squad gave orders to prevent Crowder 
from communicating with anyone; that he knows that on one occa¬ 
sion Crowder’s brother came there to see him—either! on Sunday or 
Monday morning; that at that time they had no| objections to 
Crowder talking to his brother; that on Tuesday mprning he saw 
Crowder again at the time a statement was signed just before going 
to the morgue; that was Tuesday morning, September 22nd; that on 
Sunday he had not seen the statement; it had not been transcribed 
at that time. 

Whereupon the United States to further maintain the issues on 
its part joined produced Edward J. Kelly who testified that he 
was a captain, assigned to the third precinct of the metropolitan 
police department; that in September of last year he was assistant 
to the chief of detectives; that he recalls an occasion on the night 
of September 19th last year, when the defendant | Crowder was 
present, and made certain statements; that on tfie morning of 
September 22nd he saw Crowder at the detective bureau at which 
time a statement was shown to Crowder, and he asked Crowder if 
that was his signature on the statement, and Crowder said that he 
had signed a statement, and that that was his signature. Thereupon 
an objection was made, and it was understood between counsel 
134 for the defendants and the court, that the t esti mony of this 
witness respecting Crowder’s statement and Wimbley’s atti¬ 
tude would be admitted under the same objection and exception 
theretofore taken. The witness, upon being handed Government’s 
Exhibit No. 13" testified that he identified it as being the statement 
he showed to Crowder on the morning of September 22, with his 
signature at the end of it; that immediately following the identifi¬ 
cation by Crowder of the statement, the witness read the statement 
word for word to Wimbley. Whereupon an objection was made 
and the court said that counsel need not feel at all concerned about 
that. It will be understood that objections and exceptions go to 
the whole line of this testimony concerning the written statement, 
relating to either or both of the defendants. The fitness further 
testified, that while he was reading the statement, Wipmbley was sit¬ 
ting, at times, with his head buried in his hands, and! at other times 
his arms were resting on a desk and his head down; that as he read 
some of the statement, he touched Wimbley and asked him if he 
was listening to what he had to say; that Wimbley would then look 
up and roll his eyes, but made no answer; that he continued to read, 
and Wimbley kept his head buried in his hands; that the witness 
touched him again and asked him if he was paying any attention 
to what he was reading; that Wimbley only raised his head and 
rolled his eyes and made no answer; that during the time of the 
reading of the statement, the witness touched him $ or 10 times; 
that when he finished reading the statement, he touched Wimbley 
and asked him if he was listening; that Wimbley raised his eyes, 
and the witness said to him “ you have heard this statement I have 
just read that was made by Crowder. What have you! to say, if any¬ 
thing, regarding this statement, as to whether or not it is true or 
not? ”; that Wimbley made no answers. 

i 
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Upon cross-examination the witness testified that during the time 
Crowder’s statement was being made on Saturday, September 19th r 
he was present, that he participated in the questioning of Crowder; 
that during the time oi the investigation of this case he wanted 
to know from time to time what was going on; that frequent reports 
were made to him; that he talked with Springman more than any¬ 
one else about the developments in the case; that he did not discuss 
what occurred on the canal with Wimbley; that the only 
135 conversation he had with Wimbley was at the morgue, and 
Wimbley seemed to be angry when he said that Springman 


was no good. 

Whereupon the United States to further maintain the issues on its 
part joined produced Edwin Turner Dove, who testified that he was 
a civilian stenographer in the police department, and was employed 
in that capacity in September of last year; that on the night of Sep¬ 
tember 19th he was present at headquarters when Crowder made a 
statement; that he took the statement down in shorthand, and subse¬ 
quently transcribed it. Upon being handed Government Exhibit No. 
13 the witness testified that he identified it as the original of the 
statement he took and transcribed; that in stenographic notes he took 
down everything that was said at that time by Crowder and the 
others present; that the exhibit, to the best of the witness’s knowl¬ 
edge, is a true transcript of what occur’ed on that night; that he has 
made a comparison of it with his notes; that he was not present on 
Tuesday, September 22nd; that the transcribing of this statement 
was done on Monday following the 19th; that after he had finished 
it he took it up to the homicide squad and left it with the clerk; 
that there was no one there but the clerk, but Truscott came in a few 
minutes afterward; that he did not work on Sunday; that he worked 
all day Monday transcribing the statement and quit late that night; 
that the words, “ Walter Reed Hospital ” written into the statement 
in pencil, is in the handwriting of the witness; that he did not type 
that, because at the time he could not make out his notes, and instead 
of stopping at the time went right on through, because there was a 
hurry for the statement to be transcribed; that later he made out 
his notes as “ Walter Reed Hospital,” and wrote them there in pencil. 

Mr. Collins. That is all. 


Now, if your honor please, I offer in evidence this statement 
against both defendants and ask the privilege of reading it. 

Upon cross-examination the witness testified that during the time 
of the taking of the statement, there was some outside conversation 
which he was directed not to take; it was merely off conversation, and 
they asked him not to write that in; that he merely put down 
136 in his notes the conversation he heard unless he was instructed 


otherwise; that he was so instructed several times; that he does 
not recall any statements made by Crowder which he was told not 
to take down; that Crowder did make some statements that he was 
told not to take down, and then Crowder was asked if he wanted to 
change these statements, and did change a few; that when Crowder 
would change his statements the witness would just strike out with 
his pen what he had said and rewrite it the way he said he wanted it 
to go into the statement; that he did that at the direction of the 
officers; that during the making of the statement Crowder would 
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remember something he had omitted and would go back over it, and 
that the witness would strike out what he had said and rewrite it; 
that at no time did the witness bind the statement; that when he 
delivered it to the homicide squad the pages were loose, except that 
he placed a clip on it; that he started typing the statement on Mon¬ 
day, September 21; that because the coroner’s inquest was to be on 
Tuesday, he worked all day Monday until 8.00 o’clock that night on 
the statement; that on page 2 of the statement where ihere appears 
“ he demonstrated with an automobile operator’s permit to ali pres¬ 
ent as to how Wimbley took the same in his hand and mussed it so 
that the same would be rumpled up and the date destroyed,” was dic¬ 
tated by Captain Kelly; that Captain Kelly dictated that after 
Crowder had made a statement. Whereupon the fallowing was 
stated to the court by the assistant United States attorney: 

“Mr. Collins. That is all. Now, I offer it in evidence, if your 
honor please, against both defendants, and ask thej privilege of 
reading it. 

“ The Court. Over the objection of counsel, and exceptions 
allowed.” 

137 Mr. Collins. Gentlemen, this statement reads as follows: 

“ Statement made by John Milton Crowder, alias H. Clark, 
in the office of the chief of detectives at 8.34 p. m., Saturday, Septem¬ 
ber 19,193£1, to Detective Sergeants James A. Springman, Floyd A. 
Truscott, George Darnall, Robert Barrett, and Captaib E. J. Kelly: 

“ Kelly. Crowder, you are arrested in connection with the deaths 
of Mrs. Elizabeth Traylor Wimbley, a white woman, 26 years old, 
and Wilma Traylor, a girl, three years old, who came to their deaths 
by being drowned in the C. & O. Canal, 720 feet this side of the 
Maryland line in the District of Columbia, on Thursday, September 
17,1931, on or about 2.20 p. m. In this connection, we are going to 
ask you to make a statement, that is, if you care to. Ip making this 
statement, let me advise you that you have your rights and do not 
have to make any statement unless you care to do sojof your own 
free will, and the same must ve voluntary. Let me also advise you 
that in making a statement pertaining to the deaths herein mentioned 
that if I or any other person here present tells you that they are 
going to help or aid you in any manner they will be telling you a 
lie or deceiving you, as no person has a right to offer you any promise 
or inducement for the purpose of having you make a statement. If 
you do care to make a statement, tell the truth of exactly what took 
place, starting from the beginning, giving all facts and details as far 
as you possibly can, and as to how this woman and child met their 
death. Let me also tell you that anything that you spy concerning 
this matter will be used in court at your trial. Now, after hearing 
this warning, do you now care to make a statement with reference 
to the death of Mrs. Wimbley and Wilma Traylor? 

“ Crowder. Yes, sir. 

138 “ Kelly. All right, then, Crowder, tell in your own way 
of everything that happened, starting from the peginning up 

until the present time, giving all facts in detail as near as you can 
remember and speak slowly and distinctly so that the stenographer 
can take the same down. 


i 

i 
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“ Crowder. About August, 1929, 1 was a patient in Walter Reed 
Hospital in ward 100. There was a girl coming to see me at the 
time. The first time I met Wimbley he brought this girl out to 
see me. When I was able to go down town I met her down there 
one night at his apartment, 3500 block of Ho’mead Pleace. Then 
he left and went to Baltimore and I did not see him any more. 
The next time I seen him, he was living at 102 E Street, northwest, 
about a year later. I seen him a couple of time there, then I didn’t 
see him any more until September 12, 1931, at 802 20th St., 
northwest. 

u On September 8th I left my home at St. Georges Island, Mary¬ 
land, with my aunt and uncle by way of automobile, coming to 
Washington. I left them at the navy yard at M Street, taking a 
street car, going to 802 20th Street. I stayed there all night. With 
a man who lives in Virginia I went down to 1210 N Street to visit 
his sister. I stayed down there for two nights and the third night 
I got a room downstairs for one night that cost me $1. About noon 
the next day I was back at 802 20th Street and about 1.30 Wimbley 
came in. He was talking about no particular subject, just kidding 
with the people up there. I was supposed to meet a man at 11th 
and M Streets about a job. Wimbley was going down town and 
told me he would walk with me. On reaching loth and Pennsyl¬ 
vania Avenue, he asked me if I had any money. I told him about 
$2. Then he asked me to come on go down to his apartment with 
him at 305 C Street, northwest, apartment 3, second floor. We went 
down and had supper. We had supper and the conversation was 
just a general conversation. I stayed there with him that 
139 night. I stayed around the house all day the next day. I 
may have gone out the next day, but I do not remember 
whether I did or not. I remember I went out some place Sunday 
afternoon. When I came back the man from Walter Reed Hospital 
was there with a girl and about fifteen minutes later another girl 
and a man came in. They stayed about twenty minutes and an¬ 
other girl came in after this man and girl. They went out leaving 
Bill and his girl there. If I remember just right, Wimbley went 
out. I went out also, leaving Bill and his girl alone. When I 
came back around 11, they were ready to go, Bill and his girl. 
They had made candy and I was asleep when Wimbley came in. 
On Monday morning, as well as I remember, we did not get up until 
around ten o’clock. We had breakfast and just sat around and 
talked about general subjects, first one thing and another, until 
about two o’clock. Then he asked me if I wanted to make some 
money. He told me that he knew where I could make some money. 
I asked him how. He said he would tell me later. Around four 
o’clock I went to the movies. It was the Criterion; they were 
showing a western picture as near as I remember. It was about 
seven o’clock when I got back to the apartment at 305 C Street. 
Around 12 midnight, I saw Wimbley again. He asked me if I 
knew where he could get a car or if I knew anyone who had a car 
they would lend me. I told him no, I didn’t. I told him he could 
rent a car from the Hertz people. The conversation ended there. (At 
this time, 9.15 p. m., Detective Sergeant Dalglish came into the 
inspector’s office and remained.) We then went to bed and on Tues¬ 
day morning, September 15, around ten o’clock Bill came in and 
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woke me up. Bill had been out and set the clock j alarm for six 
o’clock. I asked him why he didn’t wake me. He said he didn’t 
think I wanted to get up that early. j 

“Then Wimbley came into the room and asked me |if I was going 
down the country with him to get his wife and daughter. We 
left the house around eleven o’clock. On our way to the garage, he 
stopped on D Street, between 9th and 10th streets, on the 

140 corner of an alley, at a secondhand store. He! gave me a $20 
bill and told me to buy a gun. I bought the gun, paid $11 for 

the gun and a box of cartridges. The gun was a .32 automatic 
Savage. I gave the name of H. Clark, the address of 127 12th 
Street, northeast. The man wrapped the gun and j cartridges up, 
laid them on the show case. I picked them up and Wimbley reached 
for them when I got to the door going out. I had $9 in change he 
had given me from the $20 bill. Before reaching | T’omas Circle 
Garage Hertz U Drive It, Wimbley asked me if I had a permit. I 
told him yes, but that it had expired. He said that he had left his 
own home. He asked me to show him my permit and he taken it 
between his fingers and thumbs like this [indicating] and mussed 
up the date on the permit. (He demonstrated with an automobile 
operator’s permit to all present as to how Wimbley took the same 
in his hand and mussed it so that the same would be j be rumpled up 
and the date destroyed.) I told him if I got caught driving with 
such a permit I will be locked up. Wimbley said it would never be 
noticed. Shortly after that we reached the garage, rented a car, an 
Oldsmobile. I laid the $9 change on the counter and told Wimbley 
I need another dollar. He taken a $20 bill from his pocket and 
gave it to the man. The man told him he could not make change, 
that he would just keep the $9 deposit. I got it under the name 
of J. M. Crowder. I gave him the address of 127 12th Street, north¬ 
east. We then got in the car and started for Dendrdn, Virginia, to 
Mrs. Wimbley’s home. 

“We had just a general conversation from Washington to Fred¬ 
ericksburg. After passing through Fredericksburg he then told me 
what his plans were and what he intended to do. Hje then told me 
about his wife’s insurance. He told me in case of death by fire or 
accident that he would get double the amount from What the policy 
read. Then he told me his intentions of what he was going to do. 
He was going down there to bum the whole family, the wife and 
house, three little children, one boy about fourteen and the 

141 next to him nine, and next a little girl about eight. By this 
time he told me his idea was to burn all of them. He asked 

me what I thought of it. At first when he told me ibout it I said, 
“ Yes, s'w-r,” but then after I saw he was serious I told him that he 
would be in it alone. 

“ On leaving Richmond, driving nearly all the way through, we 
stopped at a gas station. I don’t recall the name of the station, filling 
the tank of the car, and asking the man if he had a five-gallon can 
that he could put gas in. The man told him no, he had nothing larger 
than a one-gallon service can. He paid the man for the gas, I had 
already gotten in the car, and pulled around across the street in the 
other station and got a five-gallon service can full of gas, leaving a 
deposit of $1 for the can. 
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“After getting the gas we continued on the trip to Dendron. Be¬ 
fore we got to the house he drove slow, said he wanted to wait and get 
there after dark so no one would see him come in. After turning off 
the macadamized road to the dirt road he stopped the car. Over the 
front seat of the car there was a large piece of cloth, which is used by 
mechanics from getting the seat dirty, at least I think that’s what it’s 
used for. On stopping the car on a sandy road he gets out of the 
car, takes the cloth, and tore two squares irom same about eighteen 
inches square. This large piece of cloth was over the seat when we 
hired the car. He then taken a put a good hand full of sand in each 
piece, twirled it and made a sandbag out of each piece, putting them 
in the car, driving on to the house. After putting the sandbags in 
the car he said he would use them for to knock the people out and 
throw gas on them and burn them. 

“ In the meantime, before we got to the house, we met two cars. 

“We reached the house just about beginning dark. I met the 
people that was there, Mr. and Mrs. Tinch and Mrs. Wimbley and the 
four kids. The conversation was general. About ten o’clock Mrs. 
Tinch prepared the beds for us. Upon getting ready to go to 

142 bed Mrs. Wimbley gave us some bread, butter, milk, and some 
jelly. I asked her to call us early, that we wanted to get back 

to town. She asked me what time. 1 told her about five o’clock. 
She said she had her trunks and grips packed and was ready to go, 
only having to dress. After eating she said that she would have us 
up at five o’clock. I do not know whether he slept with his wife or 
not; I couldn’t say for sure. I slept in a spare room upstairs. 

“After everybody, I suppose, had gone to bed, Wimbley came to my 
room and asked me if I was going to do that. I told him no, I had 
no intentions of it. I then went to sleep, was awake the next morning 
between five and six. We had breakfast. I do not know that we left 
there at 6.20 a. m., Wednesday, September 16. When we came out to 
the car and brought her grips, she seen the gas can setting in the car. 
He told her the reason the can was in there was because he thought he 
had run out of gas and that he had walked back to a gas station and 
bought the gas. 

“In the meantime the gas line had only been stopped up and had 
been cleared up and he didn’t want to go all the way back to take the 
can, so he brought it with him. 

“ Upon getting in the car he put the two bags, a large one and a 
small one, in the car on the left-hand side, she getting in on the left, 
and he got in on the right next to the bags. The baby, Wilma, was in 
front with me. 

“Before leaving we poured most of the gas in the tank, leaving 
about one and a half gallons in the can, putting the can in the front 
on the right-hand side, near the baby. About fifteen miles from her 
home, the baby had her head leaying over next to the right door and 
felt sick. Mrs. Wimbley told Mr. Wimbley to hand her the baby, 
that sometimes she got sick from riding in a car and he handed her 
the baby, changing places, getting over the front. He then reached 
down and picked up one of the sandbags. I do not know whether he 
opened it or not, I wasn’t watching, and threw it out. He picked 
the next one up, hold it in his hand. We were approaching 

143 a colored girl walking along the road. He said, 4 Watch me 
have some fun,’ and he threw the sandbag at her and missed 
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her not more than a foot, so he said. I was driving pretty fast and 
could not look. Then he burst out laughing, saying that he almost 
hit the girl. From then on to Richmond I never paid any attention 
to the conversation. I was driving pretty fast and had to keep look¬ 
ing straight ahead. Just before reaching Richmond he asked me to 
stop. He got out, taken the gas and put it in the tank, pulled up on 
the station, carried the can back and got the deposit. 

u Getting back in the car, driving on to Washington, there was 
no conversation of any interest, just that he and his wife seemed 
to be real lovable. Before we got to Richmond she suggested that 
she hadn’t been fishing for about a year; on her last!birthday or 
near her last birthday was the last she had been, and thpit she would 
like to go again on his birthday, and he told her that he would take 
her. Between Richmond and Washington we stopped! and all had 
a drink of coca cola. 

“ On reaching Washington he said he did not want! to take his 
wife to the apartment at 305 C Street. He said that Bill had a 
date and he did not want to mess his date up. He asked me if I 
knew a place where he could get a room. I told him I had had a 
room at 1210 N Street, northwest, some time previous and he might be 
able to get the same room, so we drove straight there. On stopping 
in front of the house he went in. The next I seen Him he came 
out and went into 1208% N Street. In about five minutes he came 
out and told her that she had a room for $7 or $8 a Week and if 
she wanted to go up and look at it. She asked him if it had a bath 
attached. He said he didn’t ask her, but he would fifid out. She 
got out and started up. Then he hesitated and asked me if I didn’t 
want to go up, too. I told him no. He insisted, so I taken one of 
the grips and went up with him and stayed possibly not more than 
three minutes. 

“ In the meantime, going in, the little girl met him! at the door 
and gave him some change and two bills. On getting up in 
144 the room he asked her if she needed any money. She said yes, 
that she didn’t have any. He gave her the change and asked 
her if that would be enough. She hesitated and said she j didn’t think 
so and he gave her the bills and told her he was going down to the 
apartment at 305 C Street and he would be back soon. 

“ On leaving there the gas tank of the car was apout empty. 
Driving up to 21st and Pennsylvania Avenue, gettingjfive gallons 
of gas, driving back to Thomas Circle Garage, turning the car in, 
complaining about the motor not running right, it appeared to be 
an exhaust gasket blown. The man told him that oh account of 
the trouble (the time was for 48 miles) the actual mileage was 38 
and only charged him for 38 miles, which was $6.05. 

“ On leaving there, we took a cab and came to 305 C Street, apart¬ 
ment 3. We had carried the car back about 11.40 a. in., and were 
about ten minutes getting home. I think it was a Diamond cab 
and we got in around noon. I went in, was dirty, almost black. 
I took my shirt and clothes off, took a pair of his pants, washed my 
shirt, took a bath, waited until my shirt dried and ironed it. I took 
my pants down to the cleaners. I think Wimbley took a bath, but 
whether he did or not I do not know. On leaving he said he would 
be back some time early tomorrow morning. 
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“ I read a book until my shirt was dry and ironed my shirt. I was 
supposed to have a date at seven o’clock. I went over to 802 20th 
Street; the girl wasn’t there. Her name is Mrs. Lola Mulligan. I 
got there about seven o’clock, staying about fifteen minutes or twenty 
minutes. I had no place in particular to go, coming back to the 
apartment. On ringing the doorbell Bill came to the door and said 
he was expecting a date. I told him I had no place to go and noth¬ 
ing to do so he gave me a dollar and told me to go to a show. 

“ I didn’t go to a show. I went downtown and had something 
to eat, just walked around downtown, no place in particular, coming 
back around eleven o’clock, sitting out front on the bench until about 
ten minutes of twelve. When Bill opened the door his 

145 girl was putting her coat on. They were leaving. I do not 
remember whether I was in bed asleep when Bill came back. 

They had been making candy and left some there and I ate some of it. 

u Un the morning of the 17th, about nine o’clock, Wimbley awak¬ 
ened me and asked me if I wanted to go fishing. I told him I didn’t 
have any money and I didn’t think I ought to go. I ought to try 
and find something to do. He said that it would be all right, that 
he had some money, so we had some breakfast, I do not remember 
whether I shaved or not, stayed around the house until about 10.30, 
when we left the house, walking up to 11th and N Street, the cab 
stand, and getting a Diamond cab, giving him the direction of 
Bailey’s boathouse. On getting up to the Canal Road the Canal 
Road was closed. The sign shown pointing the way to Chain 
Bridge. The cab driver suggested that we rent boats at Chain 
Bridge. We all agreed, said that it would be just as well. On 
getting up there we went in and paid the cab driver first and asked 
him to wait, that if we didn’t get a boat we wanted to go back. We 
went in. There was a lady there and she said that she didn’t want 
to rent a canoe, that she didn’t know anything about it and her 
husband wasn’t there. He said that that was all right, that he had 
rented boats there before and that this gentleman had also rented 
boats before, referring to me. Then he asked her about some fishing 
hooks. He bought four. At that time he left the room and went 
down the back steps where the boats were kept, taking the first 
canoe that was near the water. On putting the canoe in the water 
alone I then got two fishing poles, putting them in the canoe, also 
several cushions and two paddles. I got in the boat first. Mrs. 
Wimbley put the baby in, then she got in. Then Mr. Wimbley got 
in. On getting ready to leave, the lady upstairs told us that she 
had some back rests to put against the seats to make them more 
comfortable and on holding the boat, Mr. Wimbley got out and got 
two back rests. 

“ On leaving the boathouse, I was in the rear of the canoe, Mr. 
Wimbley in the bow, back of me; Mrs. Wimbley sat down 

146 next to him, back to him, the baby was facing her. On push¬ 
ing out into the canal the boat was too much by the head 

to steer. I asked her if she would mind changing her position and 
getting back closer to me. She did, also changing the baby’s posi¬ 
tion. On leaving I warned her several times to be particular, that 
these canoes are tricky. She did not have much to say. 

“ Upon paddling up the canal, we stopped at the old dredge, Mr. 
Wimbley getting out taking the baby Wilman and his wife out on 
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the old dredge, leaving me in the boat in the canal, saying they were 
going to fish there. 

“ I paddled up the canal, wondering what his idea was. j I paddled 
up the canal as far as the locks. The water looked to be pretty 
swift. There was a sign on the locks, “ No canoes allowed.” Also 
a boy fishing told me that I had better not go past there, that there 
was rapids up there. I let the canoe turn around and paddled slowly 
back to Mr. and Mrs. Wimbley and the baby, who were on the 
dredge. It had been cloudy. About the time I got back tjhe sun had 
started to shine real hot. Mr. Wimbley made the suggestion to go 
across the canal on the other side. I was already in the boat, Mr. 
Wimbley helping his wife and baby in. We went across otn the other 
side in the shade of a tree. After staying there possibly five minutes 
I was thirsty. Getting in the canoe, paddling back across the canal, 
paddling hard, running the bow off the canoe up through the grass, 
getting out, walking up and asked the lady for a glass of water. 
She gave me the glass and told me where the spring was. I got 
my water, came back, gave her the glass, and thanked her.| 

“ On coming back, I got into the canoe, pushed it off, got started; 
the current was running pretty strong. I had to paddle hard to keep 
her straight, headed for the other side, thinking the bank was the 
same on both sides. The bow of the canoe hit the bank, raised up 
about two feet out of the water, upsetting the canoe by! filling the 
canoe half full of water, getting me all wet and throwing me over¬ 
board. Mr. Wimbley, Mrs. Wimbley, and the kid had a good 
147 laugh because I had gotten wet. I heard some one laugh on 
the other side. I seen the kid across the canall She was 
laughing. I also seen some one at the window. Mrs. Wimbley and 
Mr. Wimbley had a big laugh of my getting wet. I then got on the 
bank, pulled my shirt off, my shoes and socks, wrung them out and 
hung them up to dry. After sitting there possibly twenty minutes 
Mr. Wimbley suggested that I take his wife and baby out to fish, to 
ride around in the canal, saying that he would remain oh the bank. 
I paddled around on the canal about half an hour or mbre, resting 
frequently. The canoe drifted down the canal. Finally Mr. Wimb¬ 
ley takes his coat and his pole and walks on down the capal. After 
he got down there, I was watching him walk along the shore. He 
made a funny motion like this [indicating with his aJrm that he 
wanted Crowder to turn the canoe over]. Seeing this motion, I 
paddled ashore to where he was standing. He asked why we came 
ashore. I told him I was tired. We all got out on the shore and I 
got a fishing pole and dropped the line into the canal. He was pos¬ 
sible three or four or five feet away from here, He Says, “ Why 
didn’t you turn the damn canoe over? ” I shook my head no. She 
asked me if I wanted to take her out again. I told her all right. 
He was looking pitchforks and knives and everything else at me, 
that’s the impression he gave me. Her and the baby was put back in 
the canoe by Wimbley. He said he would stay on shore and fish. 
When I went to get in the boat, I had one foot over the boat, and 
slipped and the canoe turned over. When the canoe tuifned over it 
threw me under the water. With all the strength that God gave me 
I tried my best to get those people, and what he did on the shore 
then, I wasn’t watching him, I wasn’t caring about him, I was trying 
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to save those people. I stayed out there, went up and down so long 
until I nearly gave out; when I seen Wimbley he was in the water- 
I seen him come up and I seen him go down again. I was nearly 
played out and decided I would need help. I finally got on the other 
side and ran to the power house. I ran all around the power house, 
hoping to find someone. On finding no one, I started up the 

148 steps, the only way I saw best of getting up there. Upon 
reaching the first house, I ran the door bell, no one answered. 

I ran around to the back. An old man answered. I told him what 
had happened, that I wanted to use his phone, and asked him if he 
would call for me. He said he couldn’t use the phone himself and I 
was in no condition to use it myself. I ran down to the next house, 
asking two ladies to call the rescue squad and the police. 

“After telling them, I hurr’ed back as quick as possible and I 
got almost to the bottom of the steps. He had pulled Mrs. Wimbley 
out. I ran down to the shore and asked him to come across with 
the boat and get me and he said I can’t, to swim across. I jumped 
in the water, tried to get across. Before I could get on the other 
side he was more than 25 feet down the canal and I could hardly 
make it. When I did get out, I crawled up to where he was and 
asked him if she was dead. He said he didn’t know. All the time 
he was working on her. I asked him, c My God, how did this all 
happen.’ He told me not to worry that it would be all right and 
he said he would fix it up with the police and the papers. About 
this time the police arrived.” 

Questions by Detective Sergeant Springman: 

“ Q. Were you introduced at any time to Mrs. Wimbley as Clark? 

“ A. No, sir. 

“Q. Were you ever introduced to Mr. Tench, the father-in-law 
of Mrs. Wimblev, as Clark? 

“A. No, sir; I only remember seeing Mr. Tench once or twice, 
once at his home and up her this afternoon. 

“Q. Were you ever introduced to a young lady by the name of 
Daisy Wilson at 311 C Street, northwest, or at 305, when she visited 
there, as Mr. Clark? 

“ A. Yes, sir. 

“ Q- Were you ever intro’ced to a man by the name of Bill Jungen 
by the name of Clark? 

“A. Yes, sir. 

149 “ Q. These people that you were introduced to by the name 
of Clark that you have already mentioned, who introduced 

you to them? 

“A. Mr. Wimbley. 

“ Q. Have you any idea or do you know why Mr. Wimbley intro¬ 
duced you to this lady that I have just mentioned, Miss Wilson, and 
Mr. Jungren, as Mr. Clark? 

“A. I do not know. I have an idea that is the first name he 
thought of and that he didn’t want them to know me by my right 
name. 

“ Q. He did know your right name, didn’t he ? 

“ A. Yes, sir. 

“ Q. Well, why did he introduce you to this lady and this man, 
previously mentioned, as Mr. Clark? 

“A. I don’t know why. 
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u Q. Do you know of any object that he had in view that he 
would try to disguise your name? j 

“ A. I didn’t know of any then, but I imagine it was because he 
was figuring on it all the time was the reason why he wanted me 
introduced that way. 

“ Q. If I recall right, it was on or about noontime of September 
12th that you met Mr. Wimbley at 802 20th Street. Is that right? 

“ A. Yes, sir.” j 

(At this time, 11.25 p. m., Detective Sergeant Barrett, Darnell, 
and Dalglish left the room where the interview was taking place 
to go on another call of a shooting.) 

“Q. At that time and on that particular date, did Mr. Wimbley 
have a conversation with you in reference that he may have wanted 
to use you to get rid of his wife and her baby? 

“ A. No, sir. | 

“ Q. Now did there come a time since that date, September 12th, 
that he had a conversation with you in reference to getting 
150 rid of his wife by death? 

“A. Going in the car. 

u Q. You mean by that on September 15, the day that you took 
the trip to Dendron, Virginia? 

“A. Yes, sir. 

“ Q. Just what did he say to you in regards to getting rid of his 
wife and her baby ? 

“A. He told me his idea was to, as I told you, go in just after it 
got dark, so no one would see him go, and wait until about eleven 
o’clock, burn the place and leave directly after. In the meantime 
he said he would hit them all over the heads with these sandbags and 
leave and get back to Washington so nobody would know it. 

“ Q. Did he say for what purpose he wanted to destroy his wife 
and baby? 

“A. Yes, sir; to get the insurance. 

“Q. Did he at any time tell you what amount of insurance she 
carried on her life ? 

“A. Yes; $10,000. ! 

“ Q. When you purchased this gun as you have previously stated 
on the morning of September 15 from a secondhand store! on D Street, 
between 9th and 10th Streets, northwest, with the money that had 


a. i aia not. lie saia ne may need it. 

“ Q. Did he say what he might need this gun for? 

“A. No. | 

“Q. When the conversation took place between Wimbley and 
yourself in regards to the destroying by burning of bis father-in- 
law’s home where his wife and her family were abiding, was there 
any money offered to you as to help him out? 

“A. I’ll tell you about it. He said, if I would help him, I will fix 
you up, but didn’t say what with. 

“ Q. Did he mention any amount of money that you would 
151 derive by helping him to carry out this crime? 

“A. No, sir. 

“ Q. But you did expect to get something if it went! through all 
right. 
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“A. I never did expect it to go through all right. I never really 
thought that he would do it. 

tt Q. When you left Wimbley, his wife, and her baby daughter 
on the dredge in the canal and you rode way up the canal in the 
canoe, didn’t you have a feeling at that time that something was 
going to happen ? 

“A. Yes. I had a feeling that he wanted something to happen, 
but in my mind nothing was going to happen if I could prevent it. 

“Q* Was it or was it not agreed between you and Wimbley that 
agreement to be made to do away with Mrs. Wimbley and her baby 
daugh’er? 

“A. The only agreement I know of was when he said -turn the 
boat over, but that wasn’t an agreement.” 


Question by Captain Kelly : 

“ Q. When Wimbley told you out of the side of his mouth while 
you and Mrs. Wimbley and the baby girl were on the shore to turn 
the canoe over, why did you at that time not tell Mrs. Wimbley what 
her husband wanted you to do ? 

“A. I real’y don’t know why I didn’t tell her. When I pushed the 
canoe off, my intentions were to go into the boathouse. That is the 
first thing that came into my mind.” 

Questions by Detective Sergeant Sfringman : 

“ Q. Isn’t it a fact that when Wimbley walked away from the 
bank, when Mrs. Wimbley, her baby daughter, and yourself got 
in the canoe for the second time on the south bank of the canal,, 
wasn’t that a chance for you to tip the canoe and turn it over? 

a A. I might have been with him, hut my idea was of going straight 
to that boathouse. 

152 “ Q. Well, did you take this for a chance to tip the canoe 

over? 

“ A. No.” 


Questions by Captain Kelly : 

“ Q. When Wimbley made a motion to you with his hands in this 
manner [indicating] you stated that you gained the impression from 
the motion that he made that he wanted you to tip the canoe over* 

“ A. Yes, sir. 

“ Q. How did you gain that impression ? 

“ A. Because the way he looked and the way he did then, I know 
that he didn’t want me to do anything else, that that was what he 
wanted to impress on my mind, what he wanted me to do. 

“Q. Did he have any conversation with you whatsoever before 
going up the canal on that day about turning the canoe over and 
drowning his wife and her daughter? 

“A. I don’t remember any particular conversation on that sub¬ 
ject. 

“ Q. Did he say anything to you at any time on that day other 
than the conversation you have already related, when he spoke out 
of the side of his mouth, telling you why in the hell didn’t you turn 
the canoe over? 

“ A. No. 

“ Q. That was the only conversation then that he had with you 
other than the motion to turn the canoe over on that day? 


I 
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“ A. Yes, sir. 

i “ Q. When he told you while you were standing on the embank¬ 
ment with him to turn the canoe over, why did you not t^ell him no, 
I don’t do anything of the kind ? 

“ A. I was afraid to say anything. My idea was to get away 
from him. 

“ Q. Why were you afraid ? 

i 153 “ A. Because I did not know what he might do ^o all of us. 

“ Q. (By Springman.) Are you in fear of Wimbley? 

‘ “ A. No, sir. | 

“ Q. Did he seem to have any power or exert any influence over 
you that put you in fear, that if you didn’t carry out certain things 
that you may have met some hurt or harm at his hands? 

“A. The only time that he ever looked bad to me was when I 
paddled ashore after he made the motion to turn the canoe over. 
i “ Q. Then you were in fear of him; were you not? 

“ A. Yes. I didn’t know what he might try. 

“Q. (Kelly.) When you were at the home of Mrj and Mrs. 
Tench, at Dendron, Virginia, on the night you stayed there and you 
state that you told Wimbley that you would not be a party to the 
burning or assaulting of these people, why did you not leave the 
home of Mr. and Mrs. Tench on that night when you had a chance, 
after the others had retired, if you did not want to be a party to 
the killing of those persons and their child ? 

“ A. Because I did not think he would try anything like that 
unless I helped him. 

“ Q. That did not stop you from leaving the house; did it? 

“ A. No. I 

! “ Q. Why didn’t you leave and go on about your own business 

if you did not intend to be a party to the commission of the crime 
you mention had been planned on that night in Dendron, Virginia? 
i “A. Because I did not have any money and I did not think he 
i was going to do what he had planned. I was a long way from home 
and did not have any friends I could go to. If I had reajlly thought 
he was going to do it, I would have left. 

“ Q. The automobile that you hired in this city was hired in your 
name. Why did you not take that car and come back to Washington 
on that night? 

i u A. I didn’t think about it. I only had my mind on what 

154 he said he was going to do and that was a plenty for my mind 
! to be working on; wondering if he really intended to do it, 

! u Q. (Springman.) Isn’t it a fact that if these deaths of Mrs, 

! Wimbley and her baby daughter had have passed by is a purely 
accidental drowning and when Wimbley had have received the 
insurance on her life that you expected part of this insurance, or 
some proceeds of what may have been gained through her death 
you wanted your share ? 

i “A. No* I would not want no money that was gotten that way. 

“ Q. But you did have an understanding that you were to receive 
i a money consideration from the death of Mrs. Wimbley and her 
baby daughter? 

“A. No. He told me he had a hope that he was going to Okla¬ 
homa. He did not tell me anything about his wife ahd baby. 




94 


HOWARD C. DICKERSON YS. UNITED STATES 


“ Springman. 

Crowder, I am showing to you a blue steel Savage .32 calibre auto¬ 
matic pistol number 199993 and asking you if this is the pistol that 
you purchased on September 15, 1931, from a secondhand store on 
D Street between 9th and 10th Streets, northwest, in this city. 

“Answer. That looks like the same gun. It was one just like it. 
That must be the same gun. 

“ Q. In reference to this Hertz Drive It Yourself auto that you 
rented on Tuesday, September 15, 1931, to make this to Dendron, 
Virginia, and return, did you or did you not interfere with any 
mechanical device which is lmown as a mileage register, attached to 
this car? 

“A. Yes, sir. When I did that I thought I was doing an honest 
man a favor, although I knew I was doing wrong. 

“ Q. When you say an honest man, to whom do you refer? 

“A. Wimbley, whom I thought to be an honest man, although I 
knew I was doing wrong. 

“ Q. WTiat did you do to this car as to changing the regis- 

155 tering of the mileage? 

“A. With a little piece of wire I pulled the numbers back 
on the speedometer. 

“ Q. And what did that do by putting a little piece of wire on the 
numbers? 

“A. That would set the numbers back so it would be up near the 
same mileage as what it was when we left. 

“ Q. Where did you make this change ? 

“A. Past Alexandria. 

“Q. Then where did you reset it so it would not register? 

“ A. It wasn’t reset. It was set at the time I had it back so that 
by the time we got back it would be within around 40 miles of what 
the actual mileage was when we left. 

“ Q. Have you any idea as to the distance from the Hertz Auto¬ 
mobile Garage in Washington, D. C., to Dendron, Virginia? 

“A. He said it was exactly 165 miles. 

“ Q. Therefore, that would make it 330 miles the round trip ? 

“A. Yes, sir. 

“ Q. Crowder, when I stood on the bank of the canal about 10.15 
a. m., this date, September 19, 1931, you told me in the presence of 
num&erous witnesses that Mrs. Wimbley and her baby daughter got 
into the canoe and she paddled about the canal about 50 feet above 
you and the first that you knew that you turned around and heard 
something like a stone being thrown in the water, and then is when 
you saw Mrs. Wimbley and her baby daughter struggling in the 
water. Didn’t you know then and there, after making these state¬ 
ments later on in the day at police headquarters in the presence of 
other witnesses that you had told an untruth ? 

“A. I was scared and didn’t know what to do. 

“Q. Is it also that you told me an untruth before numerous 
witnesses on that canal bank this morning that you told Mrs. 
Wimbley not to get in that canoe with that child alone ? 

“A. I did tell her that. 

156 “ Q. But she did not get in that canoe alone, so therefore 

? ou could not have told her not to get in that canoe, 
did tell her that anyway. 
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“ Q. Each and every time she and her daughter got into the canoe 
was at the direction of her husband or yourself ? 

“A. Yes, sir.” 

Questions by Truscott: 

“ Q. Do you know Wimbley by any other name or have you ever 
called him by any other name prior to this murder? 

“A. No. 

“ Q. Did Wimbley touch you or push you in any way as you got in 
the canoe which caused you to lose your balance ? 

“A. No. If he did I did not feel it. 

“ Q. How close was he to you ? 

“A. I turned and got in the canoe. I imagine he was about two 
or three feet away from me. 

“ Q. At the time you turned to get into the canoe, was he facing 
towards you and the canoe ? 

“A. Yes, sir. j 

“ Q. Did he have anything in his hands? 

“A. Not that I remember. 

“ Q. What clothes did you have on at this time ? 

“A. I had on my shirt, pants, shoes, and socks, no tieL 

“ Q. What clothes did Wimbley have on ? 

“A. He had all of his clothes on except his coat. 

“ Q. What clothes did Mrs. Wimbley have on ? 

“A. She had on her skirt and a pongee waistcoat,! shoes and 
stockings, no hat; had on glasses. 

“ Q. At this time or any time did you notice on her finger a dia¬ 
mond ring? j 

“A. No, I didn’t; I did notice a watch. 

“ Q. At any time during the trip from Dendron to jWashington 
did you notice a ring on her fingers ? 

157 “A. No; the only time was when the doctor j was feeling 

her pulse. If I remember right, there were two rings on her 
fingers. 

‘‘Q. What clothes did Wimbley have on at the time you saw him 
drag his wife, Elizabeth Wimbley, out of the water? 

“A. Nothing but his socks, his B. V. D.’s and shirt. 

“ Q. Did Mrs. Wimbley have anything in her possession at the 
time she was brought out of the water that was not an ordinary 
piece of wearing apparel? 

“A. Not that I know of. I said she had hold of a fishing pole. 

a Q. Did you see the fishing pole ? 

“A. No. 

“ Q. Did he say how she had hold of it, in what mariner? 

“A. I heard him say she had the pole grasped with both hands, 

“ Q. Did Wimbley at any time during the course pf your con¬ 
versations with him say how long Mrs. Wimbley had been insured 
for this $10,000 accident policy? 

“A. No. 

“ Q. Did he ever say who had taken out this policv ? 

“A. No. * v j 

“ Q. Did he ever ask you to sign any papers using hpr name ? 

“A. No. ” j 


149709—32-7 
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44 Q. At any time during your trip from Dendron, Virginia, to 
Washington, or at any time tnat he was with Mrs. Wimbley on this 
trip, did he ask her about any insurance or insurance policies or 
insurance premiums? 

“A. If they had a conversation on that matter, I do not remember. 

u Q. Is it your recollection that there was something said about 
insurance ? 

U A. I really don’t remember. 

44 Q. Was the conversations you had with Wiinbley about 

158 the changing of the speedometer before or after your con¬ 
versations about burning the house at Dendron, Virginia? 

“A. Before. 

44 Q. How many miles did you turn the speedometer back? 

“A. Approximately 300 miles; I do not remember exactly. 

44 Q. What words, as near as you can recall, did he use when he 
first brought up the subject about burning his father-in-law’s house 
at Dendron, Virginia? 

“A. The first words, as near as I can recall, that he had a plan 
to get rid of all of them and not leave any evidence. 

44 Q. Did he say anything about making some easy money first? 

“A. No, sir. 

44 Q. On the day that you were up on the canal with Wimbley, 
his wife and baby, did he say anything earlier that day, that is 
when you saw him before you met Mrs. Wimbley or before going 
to the boathouse, that he had planned to cause the death ot this 
woman and child? 

64 A. No; not that I remember. 

44 Q. Why did he hire a canoe instead of a rowboat to go fishing? 

“A. I do not know. If I remember right there were three row¬ 
boats there and they looked as if they were leaking. 

44 Q. When he first went in, what did he ask to hire? 

“A. He said a boat; he didn’t specify either. 

44 Q. Did this man have anything on you, anything that he might 
hold over your head in order to compel you to do things he might 
ask you to do ? 

“A. No; nothing that I know of. 

44 Q. Why were you afraid of Wimbley? 

“A. I wasn’t afraid of him until he gave me that look. 

44 Q. At any time between September 12 and September 17, in¬ 
clusive, did he suggest or infer or give you the impression that 
he had in mind any other means of causing the death of his 

159 wife and stepchild other than the instances you have already 
told us about? 

“A. No. 

44 Q. At the time the canoe capsized what part of the canoe was 
Mrs. Wimbley in? 

“A. As near as I remember, she was in the bow. 

44 Q. Where was the baby? 

44 A. Sitting down, closer to her end than mine. 

44 Q. In which direction was the bow pointing? 

44 A. Across the canal. 

44 Q. At any time, did Wimbley and his wife, in your presence 
or hearing, have any conversations or argument alx>ut bonds or 
money? 
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“A. No; they seemed to be on the most friendly terms. 

“ Q. Did they say anything to each other in regards to when they 
had last seen each other? | 

“A. He said something about not having seen her for about three 
months. 

“ Q. During the trip to Dendron, Virginia, where did he keep 
the gun that we have already talked about? 

“A. I’m not so positive, but I think he kept it on him. 

“ Q. During the visit at Dendron, Virginia, what did he do 
with it? | 

“A. He had it in his pocket as far as I know. 

“Q. Did he have it with him at the time of these drownings ? 

“A. I don’t know. 

“ Q. In my conversation with you, Crowder, at Noi 7 precinct, 
on the night of your arrest, you made several statements to me that 
were untrue, did you not ? 

“A. Yes, sir. 

“ Q. Have you since corrected your statements? j ; 

“A. Yes, sir; by the truth. 

“ Q. And that is in the statements you have made to-night? 

160 “A. Yes, sir. 

“ Q. (Kelly.) What did Wimbley do at the time the canoe 
capsized and threw his wife in the water? 

“A. WTien the canoe capsized and threw me under Water, I did 
not see what he did right then. 

“ Springman. Is there anything that you would like to add to this 
statement that you have left out or forgotten that you would like 
to put in now ? 

“A. I would like to read it, then I will tell you. 

“ Q. This statement and answers to questions asked me were made 
of my own free will and voluntarily and I have not beep mistreated 
or abused in any manner and I have not been offered jany induce¬ 
ments or promises of any kind for the purpose of having me make 
this statement. Is that true or not ? 

“A. Yes, sir. 

(Signed) John Milton Crowder.” 

“ Witnessed: 

“ C. P. Cox, Lieutenant. 

“ James Springmann, Detective Sergeant . 

“ Floyd A. Truscott, Detective Sergeant. 

“ George E. Darnall, Detective Sergeant. 

“Harry W. Britton. 

“Meyer W. Weinberg.” 

161 (Whereupon an adjournment was taken until Thursday, 

April 21, 1932, at 10 a. m.) 

(WKereupon, upon the opening of court, the jury retired from the 
court room, and the following proceedings had out of the presence 
and hearing of the jury.) 

Mr. Whitestone. Shall I proceed, if your honor plea$e? 

The Court. Yes. 

Mr. Whitestone. If your honor please, you will recall that at the 
time Mr. Klachko, one of the Government witnesses, took the stand 
and testified concerning an insurance policy, we objected to the testi¬ 
mony of that witness on the grounds that prior to the trial of this. 

i 
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case a motion to suppress was granted, and in that motion, among 
papers which were suppressed, was the insurance policy about which 
Mr. Klachko testified’ and also the identification card about which 
there was some testimony yesterday. At that time told the court 
that I would demonstrate- 

The Court. What identification card have you in mind? 

Mr. Whitestone. The identification card issued by the insurance 
company which was supposed to be carried by the insured. 

The Court. Yes. 

Mr. Whitestone. Your honor will recall Mr. Truscott’s testimony 
yesterday, in that he went down to the house and found this identi¬ 
fication card in the wife’s pocketbook, and he learned of the existence 
of the policy from that identification card. In other words, the evi¬ 
dence which was seized at the house, and all of it, was suppressed 
by the court. The point which I made to the court at the time I 
objected to the testimony of Mr. Klachko was that I would demon¬ 
strate to the court that this evidence, the existence of this policy and 
the name of the company, was obtained from evidence which was 
seized illegally. Mr. Collins, at that time, representing the Govern¬ 
ment, told your honor that this information came to the officers 
from an independent source and that he would demonstrate that, 
and your honor made the ruling saying you were sure that the as¬ 
sistant United States attorney would demonstrate to your honor 
that it came from an independent source. 

162 I cited to vour honor the Silverthorne case, and I did not 
read all of the decision because your honor did not think it 
was necessary at the time, but I did read most of it. The part which 
I did not read to your honor, although I offered to read it, was this, 
quoting from the decision in the Silverthorne case: 

“ The essence of a provision forbidding the acquisition of evidence 
in a certain way is that not merely evidence acquired shall not be 
used before the court, but it shall not be used at all. Of course, this 
does not mean that the facts thus obtained become sacred and in¬ 
accessible. If knowledge of them is obtained from an independent 
source, they may be proved like any others, but the knowledge gained 
by the Government’s own wrong can not be used in the way 
proposed.” 

So the point which we urged before your honor at that time and 
the tender of proof which I made was that this evidence, the exist¬ 
ence of the company, the name of the company, was obtained from 
evidence which was illegally seized and was not obtained from any 
independent source. 

The Covet. Did the offer say that he went down, that following 
that information given by the defendant he went there and got this? 

Mr. Whitestone. Yes," sir. 

The Court. How is that included within the order of suppression ? 
He gained that knowledge from the defendant. 

Mr. Whitestone. If that had been the testimony on the part of 
the Government at the time, I am quite sure that the order to sup¬ 
press would not have been granted. If the Government could have 
established that this defendant waived his rights and told the officer 
to go down and get certain property which he had, the search would 
have been perfectly legal and I would have no point in standing 
before your honor now. 
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The Court. Of course, the order of suppression does not designate 
the paper. 

Mr. Whitestone. Oh, no; it says all the papers seized, j 

The Court. Could it be said that this paper was seized if 

163 he went down at the direction and consent of thd defendant 
and either got it or looked at it ? 

Mr. Collins. Of course, the fact of the matter is this, if your honor 
please: The information that he elicited from Mr. Truscott on the 
stand was information gained from the defendant Wimbley at No. 7 
on the night of the 17th, namely, when he was discussing the policy 
and said, “ You go to my home; my wife’s pocketbook is there and 
you will see this card; it is in my wife’s pocketbook.” | All right, 
they do that, but they did not seize it. All they did was jto go there 
and look at it. 

The Court. They did not take it ? i 

Mr. Collins. No, indeed. This seizure that was suppressed was 
suppressed some few days later, and they never went back until two 
lawyers representing this defendant interposed. The woman would 
not let the police in. They did not take it at that time at all, and 
over and above that, assuming that they did not know the name of 
the company, the fact of the matter is, even under the Silvertliorne 
case, through an independent source, without any solicitation on 
their part, the information was conveyed to them j about this 
application. 

The Court. Now, Mr. District Attorney, that has not been proven 
yet, has it? You have asked the police officers if these insurance 
men saw them. You have asked the insurance men if they saw the 
police. I suppose because you might violate the ruling as to hearsay, 
you have not attempted to show what was said between them. I 
think if it refers to this policy, in view of this situation, that directly 
bears upon that question, you would have a right to show this fact, 
that the insurance men informed the police of the policy and that 
they carried this $10,000 policy. 

Mr. Collins. The evidence does show this, if your hqnor please. 
Of course, I am trying to keep without the hearsay rule, j Mr. Joyce 
took the stand and I asked him if at a certain time information came 
to him of the fact of a drowning of this Elizabeth Wimbley on the 
canal. He said through the papers that it did. That following morn¬ 
ing, he said, immediately he got in touch with Mjr. Klachko, 

164 had certain conversations with Mr. Klachko, and that he and 
Mr. Klachko and Mr. Marshall and another official of the 

Columbia Casualty Company called the police department them¬ 
selves with reference to certain information touching on ah insurance 
policy of one Elizabeth Wimbley; that they then went to police 
headquarters and carried with them certain papers in| connection 
therewith, which were turned over to the police department. 

I asked him the question, point-blank question, “ Pr: or to your 
own communication by yourself with the police, had the police ever 
communicated with you ? ” and he said, “Absolutely not. 

Now, I then showed by the police that certain information was 
brought to them by these insurance people. I showed b j Mr. Trus¬ 
cott that they had not solicited that information, that it had come 
unsolicited from the insurance people to them, and that is the state 
of the record at the present time. 
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Mr. Whitestone. Now, if your honor please, the point that I 
make is this: What Mr. Collins says is absolutely true, but it proves 
nothing. He has not proved that the officers obtained this infor¬ 
mation from the insurance man. 

The Court. I suggest that he would have a right to prove that. 

Mr. Whitestone. I think he would, and I asked for that proof at 
the time he made this suggestion, and I made a tender of proof to 
this court, which was refused, and yesterday when Mr. Truscott 
took the stand—I will be glad to read the testimony to your honor 
if you like, on that point. 

The Court. No: it is not necessary. 

Mr. Whitestone. Truscott said that he did not know of the 
existence of that policy until he talked with Wimbley. 

The Court. He said Mr. Wimbley told him the amount at first 
was one thousand and then later it was ten thousand, and he could 
not recall the company. 

Mr. Whitestone. Yes. 

The Court. And that there was a card in his wife’s pocketbook 
in his room that would give that information. 

Mr. Whitestone. Yes. 

The Court. And that he might go down there and find out for 
himself. 

165 Mr. Whitestone. He went down there and found out, but 
when he went down there he seized that property, and when 
he seized that property the court held it was an illegal search and 
seizure, and the Government consented to it. Now the Government 
wants to come in and change their position. 

Mr. Collins. No; I do not. 

The Court. Is there anything in the record that shows that was 
an illegal search and seizure with reference to this paper? 

Mr. Whitestone. Yes, sir. 

The Court. There is no proof of that. 

Mr. Whitestone. I will show your honor where there is. In 
my petition to suppress, I had three prayers in the petition. One 
was to make the district attorney or the Government disclose to me 
all the evidence which they had which was seized on this occasion. 
The second was to suppress all of this evidence, without naming it, 
and the third was for the return of this evidence. 

Mr. Justice Letts properly said, 44 Your motion to suppress is 
sustained. On your motion to return, you have not listed the prop¬ 
erty. Therefore, I can not return property to you which you have 
not listed and you have not specifically indicated.” 

That was perfectly proper. I said, 44 Very well, if your honor 
please, grant the motion to suppress and we will be satisfied, pro¬ 
viding you make the district attorney—you make an order requiring 
the district attorney to reveal to me what evidence was seized.” 

Mr. Collins at that time, representing the Government, said, 44 You 
don’t have to pass an order for that.” He says, 44 1 will show them 
all the evidence that was seized any time they want to see it.” I 
said, 44 Very well.” 

The next morning Mr. Johnson and I went to Mr. Collins’s office 
and there was the evidence on his desk. Mr. Johnson made a list 
of all of this evidence, and the list shows an identification card, 
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u Elizabeth Wimbley,” as part of the evidence which jwas illegally 
seized. 

Now, the evidence was illegally seized, the Government consented 
to it, the motion was granted prior to this trial, and Mr. Truscott 
testified himself that he found out the existence of this corn- 
166 pany, that is, the name of the company from ihis illegally 
seized evidence. 

Tht Court. It was not illegally seized evidence at the time 
he found it out. That is the point. Now, can you establish that 
a little more clearly ? 

Mr. Collins. Absolutely. 

The Court. Clear that up ? 

Mr. Collins. Yes. 

The Court. Is Mr. Truscott here now ? 

Mr. Collins. I think of necessity it would require—does your 
honor want it established in the presence of the jury? 

The Court. What is that? 

Mr. Collins. Do you want it established in the presence of the 
jury? 

The Court. I think it might be argued' inferentially, but if you 
can establish it directly, I think it better be done. 

Mr. Collins. All right, I am perfectly willing to do that. 

The Court. If that is true, I will overrule the motion. 

Mr. Collins. Yes. 

The Court. If the district attorney says he is going to show that, 
we will defer any final ruling on your motion. 

Mr. Whitestone. Yes, your honor. 

Mr. Collins. May we approach the bench? 

(Counsel approached the bench and the following colloquy was 
had between court and counsel at the bench, still without the pres¬ 
ence or hearing of the jury.) 

The Court. I do not know whether the jury should be here or not. 

Mr. Collins. I find out that I am mistaken on that card, that he 
did take that card that night. 

The Court. He did? 

Mr. Collins. When the gun and all the rest of that stuff was 
taken. 

The Court. Well, suppose he did take it? 

Mr. Collins. I don’t think the motion is binding on your honor 
in that regard anyway. 

167 Mr. Whitestone. It is res ad judicata for this case, I think. 

Mr. Johnson. The point is this; they did not know the 
name of the company. 

The Court. But he went down there and got it at the direction 
wid consent of the defendant. As a matter of fact, he learned that 
it was the Columbia Casualty Company before he actually seized the 
paper, before he actually took it with him. Presumably he went 
down there and got the name of the company, but ifj he took it 
after find it out, I don’t know whether that would make any differ¬ 
ence. 

Mr. Whitestone. The illegality goes to search as Well as the 
seizure. 

The Court. What? 
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Mr. Whitestone. The illegality goes to the search primarily. 

The Court. Can it be said that this was an illegal search when 
it was done with the express permission of the defendant? 

Mr. Whitestone. It was, and the order was entered with the ex¬ 
press consent of the Government. If it was not done in that way y 
perhaps the order would not have been granted. But it was granted. 
It makes res adiudicata this case. 

The Court. Uf course there is not anything in the record to show 
that this paper was one of them, but Mr. Whitestone has made a 
statement here which I assume will be proven, the fact that you 
did display one of these papers as one of the papers seized. 

Mr. Collins. That is true. 

Mr. Whitestone. Yes. 

Mr. Collins. That is absolutely true. 

The Court. Can not we go on ? This is a matter I can clear up. 
Give me a little time to think about it. 

Mr. Whitestone. Very well, if vour honor please. You will not 
make any ruling on the motion at this time ? 

The Court. No. I will withhold my ruling for the present. 

Mr. Whitestone. By the way, there are other questions, a couple 
of questions, which one of the defendants has put to me com- 
168 cerning TruscotCs testimony. I did not cover it yesterday. 
It just came to my mind. 

Mr. Collins. I do not have any objection. 

Mr. Whitestone. It concerns the conversation. 

Mr. Collins. I do not have any objection, your honor, to that. 

The Court. All right. Bring the jury back. 

Mr. Whitestone. If your honor please, I won’t ask him any ques¬ 
tions at this time. 


The Court. All right. 

Mr. Collins. Does your honor want me to clear up the fact of 
the communication of the insurance company in the presence of the 
jury? 

The Court. I should like to have the jury know, if it can be done. 
In view of the situation, I do not think it would be any violation of 
the hearsay rule, because it bears directly on that particular question. 

Whereupon the United States to further maintain the issues on its 
part joined, recalled Floyd A. Truscott, who testified further that in 
answer to a question on cross-examination, he stated that in a con¬ 
versation with the defendant Wimbley, at No. 7 precinct, touching 
upon the name of the insurance company that issued the accident 
policy on Wimbley’s wife, that Wimbley told him that he did not 
know the name of the company, but that on a card, with the name 
of the company on it, was at his apartment, in his wife’s pocketbook, 
and suggested that he go there and see it; that he went there, and 
took the card; that he did no more investigating on the case that 
night; that he did no more investigating on the case prior to the 
time Joyce, Klachko, and Marshall came to headquarters. 

The witness further testified that, after he had seen the card and 
the name of the insurance company on it, he did not contact the 
insurance company named on the card; it was too late at night to do 
anything. 

Upon cross-examination the witness testified that when he went 
to Wimbley’s apartment he also took other papers as evidence; that 
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Detective Sergeants Murphy and Tolson were with him at that time; 
that he had no search warrant or warrant of arrest; that the card 
was placed in his drawer at headquarters, where he keeps 

169 papers concerning investigations, until the following morning; 
that he had all of the papers in this case in that drawer; 

that others have access to that particular drawer; that when he 
. went back the next morning the card was wrapped in the bundle 
just as he had left it the night before; that he did not take the 
card out when he came back the next morning, but he did later, 
during the afternoon; that he went to the package to get a picture, 
which later turned out to be the picture of Wimbley’s first wife; that 
he did not communicate the fact that he had the card to Springman or 
Barrett; that Springman was in charge of the homicide squad at 
that time, and at the time they started this investigation, Springman 
was not aware of the fact that the case was under investigation; that 
it was not until the next morning that Springman knew that any¬ 
thing unusual was going on; that he did not communicate with the 
insurance company at that time; that later on he did Communicate 
with them a half a dozen times; that before seizing the card he did 
not know the name of the company, and that after he ascertained 
the name of the company he did not communicate with the company; 
that later he called the company several times, in regard to whether 
photostatic copies of the original application had been Received from 
their offices in New York. 

Upon redirect examination the witness testified that he meant that 
he communicated with the company following the occasion of their 
coming to headquarters; that independently of the information he 
obtained from the card he took from Wembly’s room, he gained 
knowledge of the name of the insurance company j through the 
representatives of the insurance company, who called at {headquarters 
the next morning, and through Sergeant Springman; that when he 
arrived at headquarters on the morning of September 1$, Springman 
informed him that some representative of the insurance company 
would be down to see him, and that later, Joyce, Marshall, and 
Klachko came to see him: that they informed him of the name of 
the company; that when they came down they brought with them 
an affidavit which they had already drawn up for Mr. Klachko to 
sign, and that he took Klachko to a notary public and had him sign 
it; that the agents of the insurance company came there without 
any solicitation from him. 

Upon recross-examination the witness testified that j it was after 
the card had been seized that the name of the (tompany^ was 

170 told to him and Sergeant Springman; that on j the morning 

he reached the office before Murphy, and that to his knowl¬ 
edge Murphy did not tell Springman the name of the company; 
that he does not know of his own knowledge whethet Springman 
got any information from other officers, that had been! gotten from 
the card. j 

Whereupon the United States to further maintain the issues on 
its part joined recalled Edward J. Kelly, who further {testified that 
on the 21st of September he accompanied Detective Sergeants Spring- 
man and Tolson, and the defendant Crowder to Dendrhn, Virginia; 
that they went from Washington to Fredericksburg, thence to Kich- 
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mond, from there to Petersburg, and followed the route as directed 
by Crowder; that they stopped at Richmond where Crowder pointed 
out a gas station where a gasoline can was purchased; that this was 
an independent station operated by Johnson and Morris, where 
Wembly purchased a five-gallon can of gasoline; that on the oppo¬ 
site side of the road there was a Standard station, and Crowder 
said they had filled up with gas there; that when they were in the 
neighborhood of approximately a half a mile from the Tench home, 
Crowder pointed out a place on the side of the road where they 
got the sand to put in the cloth; that the cloth referred to, Crowder 
said, was a large piece of cloth that covered the seat of the auto¬ 
mobile to keep the dirt off of it; that they went to the Tench home 
at that time. Thereupon the witness, upon being handed a large 
red can marked u Government’s Exhibit Xo. 14 for identification,” 
testified that he identified it by Springman’s initial thereon; that 
these initials were placed on the exhibit in his presence; that they 
got the can from the station operated by Johnson and Morris; that 
Springman got it, but that he was standing right there at the time 
he got it; that at that place there are two gas stations opposite each 
other, and from that point to Dendron, Virginia, there were other 
gasoline stations; that he would say that there were many of them; 
that he did not make any note of the approximate distance between 
these stations, but from observation, as he rode along, he would say 
that the stations were three or four blocks apart, maybe a little 
farther. 

Upon cross-examination the witness testified that they left Wash¬ 
ington at about 10.00 o’clock, and at Fredericksburg they had 
171 some trouble with the automobile; that they had some repairs 
made there; that when they reached Dendron somewhere 
around half past two or three o’clock; that the spot where Crowder 
pointed out, in connection with the sand for the sandbags, is about 
half a mile from the Tench home; that they pulled the car up at 
the side of the road and drove along, and Crowder said that was the 
place; that they could not tell whether any sand had been skooped 
up; that Crowder pointed out a place on the road where he said 
the sandbags were thrown out; that they looked for the sandbags 
but could not find them; that they drove slowly along the road 
looking for them, for a distance of two or three miles; that he does 
not know how much gasoline was in the headquarters car when they 
left here; that they filled up the headquarters car with gasoline 
going down or coming back; that the closest gas station to the Tench 
home is about three and a half miles; that the gas station where the 
can was obtained is about 65 to 70 miles from the Tench home; that 
from the gas station it took them not more than an hour and a half 
or two ours to go to the Tench home; that he made no investigation 
to determine at what hour the gasoline station opened in the morn¬ 
ing or closed at night: that gasoline was purchased for the police car 
where the gas can was obtained; that Springman got a receipt for 

f as they purchased: that the chauffeur’s name on this trip was 
ames. 

Whereupon the United States to further maintain the issues on 
its part joined produced William Thomas Gillie, who testified, that 
he lives at Richmond, Virginia, and that on the 15th of September 
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last year he was employed by the Standard Oil Company of New 
Jersey, as a salesman of gasoline and oil; that the gas station where 
he was employed is located at 17th and Hull Streets, known as the 
corner of Petersburg Pike and Hull Street, in Richmond,! Virginia; 
that opposite this gas station is the gas station of Johnsoni and Mor¬ 
ris; that he remembers one man, on September 15th inquiring about 
! getting a can of gasoline; that he does not remember two men, but 
does remember one ma^ asking for a five-gallon can of! gas; that 
this man asked him if he would let him have give gallons bf gas and 
a can to take with him; that on September 21st he remembers talking 
to Springman; that he does not remember whether either of the two 
defendants were with him at that time. 

! 172 Upon cross-examination the witness testified that at the time 
this man asked for a five-gallon can he does not reniember the 
car; that this man did not say what he wanted the gas for, and that 
he did not pay any attention to whether his actions were unusual or 
suspicious. 

Whereupon the United States to further maintain the issues on 
i its part joined produced Lin wood M. Powell, who testified, that he 
lives at 605 Twentieth Street, Richmond, Virginia, and thbt on Sep¬ 
tember 15th of last year, he was employed at a gasoline filling sta- 
! tion at Petersburg Pike and Hull Street, South Richmond, Vir¬ 
ginia; that on that afternoon two gentlemen came there and wanted 
to purchase five gallons of gasoline; that the two defendants are 
i the men who came there, and Wimbley is the one he had the con¬ 
versation with; that he asked Wimbley how long it would be before 
! he returned this can, and Wimbley stated that he had to carry it 
down the road a couple of miles, to put in a truck; that he asked 
i Wimbley for a deposit on the can, and as soon as he returned the can 
the deposit would be returned to him; that Wimbley left the deposit 
of $1.15; that they then left in the machine taking with them the can 
and the gasoline. Upon being handed Government’s Exhibit No. 14, 
the witness testified that he identified it as the can he turned over 
to the defendants with gasoline in it; that he worked until 11 o’clock 
that night, and up to that time the can had not been returned; that 
the next day he was not on duty at all; that on the second day after 
the defendants had taken the can, he learned that it! had been 
returned. 

Upon cross-examination the witness testified that at the time he 
sold the can of gas to Wimbley he did not put any gasoline in the 
automobile; that he learned later that the can had been resumed and 
the deposit paid to Wimbley; that he does not remember [looking at 
the gas tank of their automobile; that he did not notic^ that any 
gas had leaked out of the car as they pulled away; that neither 
one of the men said anything to him about the tank in the jcar having 
a leak in it; that he was employed at the same place on £he 21st of 
September, and was there when certain police officers d^me there, 
at which time he serviced the police car with gasbline; that 
173 he does not recall how much gasoline he put in the car; that 
the police car was a Studebaker eight; that he gave one of 
the police officers a receipt for the gasoline purchase; that he does not 
recall how much was paid, or the amount of the receipt: that he does 
not know where Dendron, Virginia, is, but he does kpow where 
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Surrey Court House is; that the station where he works is right 
good way from Surrey Court House, he does not know how many 
miles; that it is approximately sixty miles; that the gasoline was 
purchased by the defendants somewhere between 3.00 and 4.00 
o’clock; that the automobile driven by these men was an Oldsmobile 
six cylinder; that he does not remember the defendant Wimbley 
asking for a pair of pliers or a wrench. 

Whereupon the United States, to maintain the issues on its part 
joined, produced William Aaron Traylor, who testified that he 
lives in Dinwiddie County, seven miles west of Stony Creek, Vir¬ 
ginia ; that he has been living there for thirty-two years; that in her 
lifetime he knew Elizabeth Wimbley, she lived with him for four 
years; she was his daughter-in-law, having married his son; that 
his son was killed at Sparrow’s Point in 1926 or 1927; that during 
the time of her married life to his son, she lived at odd times at his 
residence; that in Januarv of 1931 she went to live at his home, with 
her baby Wilma, who was his granddaughter; that about September 
6th she left his home and went to her father’s home; that during the 
period from January to September 6th, she worked three days in a 
restaurant at Petersburg; that she worked at this restaurant either 
in February or March; that he could not tell whether she worked 
there in Julv or not; that he knows the defendant Wimblev; that he 
first came to know him in July, 1930; that at that time his daughter- 
in-law and Wimblev were not married: that thev were married on 

__ _ 7 %} 

September 4th, 1930; that he does not remember whether it was 1929 
or 1930 that he first saw Wimbley; that he did not see him again 
until after he was married; that they were married at Atlanta, 
Georgia, and they came to his home from Atlanta; that on that oc¬ 
casion they stayed there from Saturday until Monday; that he is 
pretty certain that Mrs. Wimbley was in communication w T ith Wim¬ 
bley during the period from February to the first of August, 1931, 
except for about 8 or 10 weeks, commencing in March or 
174 April; that she wrote to him several times and sent telegrams 
from Stony Creek, in an effort during that period to get in 
touch with Wimbley; that he is familiar with the handwriting of 
Elizabeth Wimbley. Whereupon being handed what had been 
marked “ Government’s Exhibit No. 1,” the witness testified that the 
signature appearing upon the back of the exhibit, reading, “ Mrs. 
Elizabeth Wimbley,” was not her hand writing; that the signature 
appearing on the bottom of the face of what had been marked “ Gov¬ 
ernment’s Exhibit No. 3,” reading “ Elizabeth Wimbley ” was not 
her hand writing; that he is familiar with the defendant Wimbley’s 
ha’d writing, and that the writing appearing upon what had been 
marked Government’s Exhibit No. 2 (an envelope and letter con¬ 
tained therein) was the hand writing of the defendant Wimbley; 
that Government’s Exhibit No. 2 was taken from Mrs. Wimbley’s 
trunk, at his home, by certain police officers following the occasion 
of the drowning of Elizabeth Wimbley; that at that time an insur¬ 
ance man was with the police officers. 

Upon cross-examination the witness testified that the policeman 
he referred to in his testimony were at his home in Virginia, on the 
Saturday after the drowning; that as near as he can get to the date, 
Elizabeth Wimbley came to live with him in January; that he knew 
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that she was coming to live with him, as Wimbley told him he was 
sending her back to him; that she was in communication with Wim¬ 
bley ; that around the Christmas holidays Wimbley, his wife, and the 
baby spent Christmas with him; that he does not know that during 
the months of January, February, or March, that Mrs. Wimbley 
was sick, other than that she had a bad cold; that Mrs. Traylor was 
sick; that that was not the reason Elizabeth Wimbley went to his 
home; that during the summer of 1931, Mrs. Wimbley and the baby 
were at his home practically all the time; that during the summer 
months the baby had whooping cough; that whooping cough gen¬ 
erally runs about nine weeks; that Mrs. Wimbley was hot very nerv¬ 
ous, and that he never saw her have any spells, except crying spells 
when she could not get in communication with Wimbley; that he 
does not recall Mrs. Wimbley going to Richmond to be treated by a 
doctor; that he has seen her crying frequently; that on every oc¬ 
casion Wimbley was at his home he was always very pleasant, 

175 and there was never anything unusual about hi£ actions; that 
on one occasion Wimbley loaned him twenty dollars, to plant 

his crops; that Wimbley was always very good to him; and that he 
never knew of Wimbley abusing his daughter-in-law; ithat Wimbley 
was very good to her; that he knew that the child j and Wimbley 
were very happy to meet each other; that Dinwiddie j Courthouse is 
about fifteen miles from Stony Creek; that he never Isay Elizabeth 
Wimbley take any luminal tablets or any other medicine. 

Upon redirect examination the witness testified that Elizabeth 
Wimbley could swim, and that he has seen her swim many times; 
•that the last time he saw her swim was on September 7th, 1930, at 
Beck’s Beach, in Dinwiddie County; that his son taugljit her to swim 
when they were living with him at Stony Creek; that| Beck’s Beach 
is not an ocean beach, it is just a beach built up from j a little creek; 
that in some places the water is twenty feet deep;I that in 1925 
he saw her swim in a creek near his home; that this creek is about 
8 feet deep all the time, at a place where they go inj bathing off a 
rock; that following the death of his son, and as aj result of his 
death, Mrs. Wimblev received some money. 

Whereupon the United States to further maintain j the issues on 
its part joined produced Patrick Henry Tench, who! testified that 
he lives at Surrey County, Virginia, and that Elizabeth Wimbley 
was his daughter; that she was twenty-six years old; that he knows 
the defendant Wimbley; that the last time he saw his daughter 
alive was on the 15th day of September; that on that occasion Harry 
C. Wimbley and John Crowder were present; that they came to his 
house on that day, between 7.00 and 9.00 o’clock; that at that time 
it was dark; that his home is about one mile and a }ialf from the 
main highway; that the two defendants came there in an automobile, 
and stopped in front of his house; that before this occasion Wimbley 
had been to his home in an automobile on four occasions; that on 
these occasions he drove the car up to the porch, on the back of the 
house; that when Wimbley arrived his wife, Elizabeth' was there as 
was also the little girl; that the witness’s wife and the rest of his 
children were also there; that he has four children from four- 

176 teen years old to six years old; that on the night that Wimbley 
and Crowder arrived there they went to bed later than usual, 

and that from the time they arrived until they went;to bed some- 
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where between 10.30 and 11.30, they sat on the back porch and 
talked; that he had some conversation with them during that time; 
that during that time Crowder left the porch, and Wimbley left a 
few minutes afterward; that when Crowder left, the witness asked 
Wimbley whether Crowder was tired from driving down, and 
whether he had gone to lay down and take a rest in the car; that 
Wimbley stated that he had gone there to get a cigarette; that 
about five minutes after Crowder left Wimbley went to the auto¬ 
mobile, which was in front of the house; that he could not see the 
automobile from where he was sitting on the porch; that he walked 
out a few steps where he could see them at the automobile, but 
could not say what they were doing; that they were talking together; 
that they stayed there from seven to ten minutes; that they then came 
back and sat on the porch until they got ready to retire; that 
shortly before they went to bed, Wimbley asked him if there was 
anyone living in the house where the old lady had died; that he 
stated to Wimbley that after the old lady had died that the husband 
had left to live with his daughter, but there was a tenant living 
there about a couple of hundred yards in another house; that other 
than the two houses he mentioned, the closest house to his was less 
than a quarter of a mile away; that this house can be seen from 
his house, and can be seen at night by the lamp light, through the 
woods; that there are considerable woods in the neighborhood of 
his home; that before Wimbley and Crowder drove in, they had 
had their supper; that his wife sent his fourteen-year-old boy to 
take Crowder to his room; that Crowders room was upstairs; that 
the room Wimbley slept in was on the lawer floor, which he occupied 
with his wife Elizabeth; that his daughter prepared food for the 
defendants before they went to bed; that he slept in a room down¬ 
stairs with Mrs. Tench; that while the defendants were eating he 
and Mrs. Tench went to their room; that his room is opposite the 
one his daughter occupied; that the doors were not. exactly opposite 
each other, that later he heard the defendant Wimbley and his wife 
in the room opposite his room; that he heard Wimbley ask his 
ITT wife what in the hell she was writing after him so much for, 
and that he could hear her crying; that he could not hear what 
she said, it was in a tumbling voice; that it was at least midnight or 
after before he went to sleep; but after he was in bed, he heard some¬ 
one walking in the hall downstairs; that he did not get up at that 
time; that the next morning his daughter left with Wimbley and 
Crowder; that it was pretty early, and they had asked to have break¬ 
fast earlier than usual, because they wanted to get back to Washing¬ 
ton, and be on the job by 11.00 o’clock; that he saw something that 
looked like “Government Exhibit Xo. 14” (the gasoline can), when 
it was taken out of the car to put gasoline in the tank of the automo¬ 
bile; that the can was put back m the car; that he remembers no 
conversation that he had with Wimbley on that morning; that on the 
night before, when they came in Wimbley introduced the other man; 
that at that time he was sitting on the porch when the car drove 
up and stopped; that he then got up, walked around, met Harry 
Wimbley and asked who the other man was; that Wimbley stated, 
that it was John Crowder a man who was working for him. 

Upon cross-examination the witness testified that when Wimbley 
came to his house that night he went out to meet him; that it was 
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dark, and that he did not go to the car; that the next morning he 
went to the car, but did not look in the car; that he d^d not see any 
sandbags around his place; that the next morning he saw Crowder 
put the gas into the tank; that at that time his son was at the car 
with him; that he did not see Wimbley do anything to the car that 
morning; that he does not remember whether Wimbley asked for 
a wrench or not; that he does not recall Wimbley tightening up a 
nut on the gas tank; that Wimbley told him that he had the gas in 
the can because of a leaking tank; that he saw no ^as leaking from 
the tank; that he did not see his son John go into tne house and get 
a wrench for Wimbley to fix the tank; that Wimbl^y’s wife did 
not take part in the conversation concerning the house across from 
his house; that when that conversation was had Wimbley’s wife 
was not present; that prior to the conversation concerning the house, 
there had been some conversation about ghosts; that Crowder after 
going to the car on that night did not return until Wimbley 
178 went there; that when he returned he was npt smoking a 
cigarette; that in his presence Crowder did pull a cigarette 
out of his pocket and smoked it; that his daughter could swim; that 
he has seen her swim at Burrell’s Bay, which is in*the James River; 
that he does not know how deep Burrell’s Bay, which is in the 
James River, is; that his daughter was not nervous sh£ was a good 
healthy girl; she was subject to crying spells that he dpes not mow 
whether his daughter went to Richmond to be treated by a doctor; that 
on one occasion Wimbley went with him and Mrs. Tench to Richmond, 
where Mrs. Tench was treated by a doctor; that he riever saw his 
daughter faint; that the woods are two hundred yards from his 
home; that the nearest filling station to his home is one mile and a 
half; that there are two roads leading to his home, and that the 
nearest gas station on the other road is about two miles from his 
home; that the gas station two miles from his home opens around 
6.00 o’clock in the morning; that on the night Wimbley was there 
he said he wanted to leave at an early hour; that he usually <jets up 
at 5.00 o’clock; that he does not remember Wimbley tilling him to 
call him; that he was the first one up; that he could |not say who 
awakened Wimbley; that soon after Wimbley arrived on that 
evening he did not walk out to the car with Wimbley j that he did 
not pay any attention as to whether his son John weift out to the 
car or not; that he remembers when Crowder and Wimbley returned 
from the car that Mrs. Wimbley invited Crowder intoj the kitchen, 
and that Mrs. Wimbley, after Crowder had stated tljat he had a 
headache, gave Crowder three aspirin tablets; that within 30 minutes 
after that, Crowder went to bed; that he remembers Mrs. Wimbley 
coming to his room, after he and Mrs. Tench had retired, and telling 
Mrs. Tench that she wanted to get up around 5.00 in the morning; 
that he does not know who called Crowder the next morning; that 
they sat down to breakfast together; that Mrs. Wimbley came to his 
home from Stony Creek on September 13th; that she brought her 
baggage with her from Stony Creek, and when she left his home 
on September 16th she took her baggage with her; that his daughter 
was expecting Wimbley some time during the week. 

Thereupon the United States, to further maintain tfie issues on 
its part joined, produced Lottie Lee Tench, who testified that 
170 she was the wife of Mr. Tench, and the mother of Elizabeth 
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Wimbley. now deceased; that she recalls the occasion of Sep¬ 
tember 15th, when the defendants, Crowder and Wimbley, came to 
her home; that to her knowledge it was between 9 and 10 o’clock 
when they got there; that it was dark, and they came there in an 
automobile and parked the automobile in the front of the house; 
that Wimbley had been there to her home before, and each time he 
came he was in his automobile, but that this was the first time that 
he had parked in front of the house; that there is a porch on her 
home, to the rear of the house, on the side of it; that after the de¬ 
fendants arrived at her home there was some conversation about 
something to eat; she asked them if they had lunch, and they said 
that they had not eaten since 3 o’clock that afternoon, but that they 
were not hungry; that during the rest of the evening they sat around 
and talked; that they were sitting on the porch; that there came a 
time when Crowder left the porch and went to the car; that about 
two minutes later Wimbley left the porch; that they stayed away 
for about five minutes; that after Crowder had left the porch and 
before Wimbley left, Mr. Tench asked Wimbley what ails that man, 
was it that he was tired or sleepy, and that Wimbley stated that he 
guessed he had gone around to the car to get a cigarette or some¬ 
thing; that shortly thereafter Wimbley left and went around to the 
car; that, to the best of her knowledge, they went to bed that night 
at about 11.30 or 12 o’clock; that after all had gone to bed except 
Wimbley and his wife, Wimbley decided that he wanted some lunch, 
and then went upstairs to Crowder’s room, and they both came down 
together; that Elizabeth fixed lunch, she thinks, because she asked 
her about jelly on the table; that her room is downstairs on the first 
floor; that Elizabeth occupied a roo n on the first floor; that there 
is an eight-foot hall between her room and the room Elizabeth 
occupied; that after they had finished eating, she recalls hearing 
Crowder go upstairs; that she recalls hearing Wimbley ask his wife 
what in the hell she was writing after him so much for, and that she 
said in a crying voice that she couldn’t hear anything from him; 
that she heard no more after that; that after hearing the conver¬ 
sation she heard someone walking in the hall, at about 1 o’clock; 

that she is a light sleeper; that at that time she had not gone to 
180 sleep; that Crowder was in a hurry and wanted to get off at 
seven o’clock, as he wanted to get back to work; that it was 
after seven when they left; that they all ate breakfast before they 
left; that when they left she was looking out of the window, or at 
least came out on the porch; that she saw them pour some gas in 
the automobile; that the gasoline was in a can; that Exhibit No. 14 
(the gasoline can) resembles the one she saw them pour the gas out 
of; that before she went out on the porch that night her husband 
and Wimbley had some conversation; that she was not present when 
there was any conversation about a house across the way from her 
home. 

Upon cross-examination the witness testified that it was about 9 
o’clock when Wimbley and Crowder reached her home on Septembei 
15th; that after they got out of the car they went to the back porch; 
that then there came a time when Crowder went to the car; that 
when Crowder came back he had some conservation with Mrs. Wimb¬ 
ley, and Mrs. Wimbley took him into the kitchen; that Crowdei 
was sitting on the porch and said he had a headache, and asked 
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for some tablets; that Mrs. Wimbley had a box of tablets and gave 
Crowder three aspirin tablets; that it was earlier than] 10 o’clock 
when the beds were made up; that she meant to say laj;er than 10 
o’clock; that Crowder’s bed was prepared in the spare jroom; that 
her son John took Crowder to his room; that a little later Crowdei 
came downstairs, but she can not say whether he ate ajnything or 
note; that they were speaking of having lunch, but that she did not 
see them eat; that she does not remember Mrs. Wimbley coming- 
to the door of her room and asking her what time she| was going 
to get up; that she does not remember that she said site was going 
to get up around 5 o’clock in the morning; that she did not call 
Crowder the next morning; that she did not call him; that they had 
breakfast around seven o’clock that morning; that at on^ time Mrs. 
Wimbley was under the care of a physician at her home; that the 
doctor is now dead and did not say what was the matted with her; 
that her daughter was subject to crying spells; that sh^ never saw 
her daughter faint at her home; that she does not remember a doctor 
at Richmond treating her daughter for nervous spells; that she does 
not know anything about a doctor at Dendron or near Dendron 
treating her daughter; that the last doctor who attended! her daugh¬ 
ter was now dead; that she does not know of any other doctor 
181 who is living who attended her daughter; that her daughter 
never complained of nervous headaches, she hardly ever had a 
headache; that she never saw her daughter faint in her| home; that 
she never saw her take any medicine tablets at her home. I 

Thereupon the United States to further maintain the issues on its 
part joined produced Lucy Agnes Traylor, who testified that she 
lives at Dinwiddie County, Virginia, and that she is the wife of Mr, 
Traylor -who testified this morning; that she knew Elizabeth Wim¬ 
bley, she used to stay at her home; that by a former marriage she was 
her daughter-in-law; that her son died about June 1st, 1927; that be¬ 
fore the death of her son and after his death, Elizabeth lived with 
them over half of the time; that she stayed at her home during the 
period from February to April, 1931, a period of about two months; 
that she came back later, sometime in April, and staye4 there until 
September; that during the period from February, 1931; to Septem¬ 
ber, 1931, she worked only three days; that during the period from 
February to September, 1921, Wimbley came to her home on one 
occasion, around the first of March; that from that date! on he never 
came to her home; that during the months of April, MaV, June, and 
July, Mrs. Wimbley made efforts to locate Wimbley; that Elizabeth 
Wimbley could swim; that she saw her on only one occasion, at 
Beck’s Beach, on September 7th; that while Elizabeth Wimbley 
lived with her, Wilma lived with her also; that when Mrs. Wimbley 
left she went to her mother’s; and when she left that was the last 
time she saw her alive. 

Upon cross-examination the witness testified, that on the occasion 
that she ? Elizabeth Wimbley, swim at Beck’s Beach, Wimbley was 
along with her; that that is the only time in her life that she saw 
Elizabeth Wimbley swim; that some of the water at Beck’s Beach is 
deep and some shallow; that she was swimming where the water was 
deep; that Wimbley was with her at that time; that Wimbley was in 
the deep water with her; that during the summer when Mrs. Wimbley 
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and the baby were staying with her the baby had whooping cough; 
that it lasted nine weeks; that she was taken with whooping cough 
in Julv and it lasted through August; that Wimbley was at her 
nome during the Christmas holidays; that Elizabeth was there 

182 with the babv; that to her knowledge Elizabeth was not under 
the care of a doctor; that she never saw her take any medicine 

tablets; that she was subject to crying spells; that she never saw her 
faint while she was at her home; that to her knowledge Elizabeth 
was not subject to spells since she was fourteen years old; that if 
Elizabeth went to Kichmond to see a doctor, she never heard of it; 
that she was not highly nervous; that she does not recall seeing 
Elizabeth have any prescriptions filled while at her home; that she 
does not recall seeing her take any medicine at her home; that she 
has not talked to anyone concerning her testimony in this case; that 
she has talked to no one; that she has not been questioned as to 
what she testify to, by no one; that she was requested to bring those 
pictures and the Bible, by the detectives, to prove her handwriting; 
that when the detective was there the last time he said be sure to 
bring the Bible; that there were four detectives who came to her 
home; that they staved at her home a good while; that they did not 
discuss the case with her at her home; that they did not question her 
about the case; that they came to tell her that she would get a sum¬ 
mons by the marshal? at a certain time; that the marshal? did not 
come at that time. 

Upon redirect examination the witness testified, that it was in the 
year 1930, that she saw Elizabeth swim on the occasion when Wim¬ 
bley was with her. 

Upon recross-examination the witness testified, that on the occasion 
when she saw Elizabeth swim, she saw the baby push her mother off 
the bridge; the baby went down with her; that the water was not 
over her head; that that is not the deepest part; that the swimming 
hole is right close to her house, in a creek, and that Elizabeth used to 
go swimming there with her son, that the water there is deep; that 
there is a little orphan girl living at her home named Elsie Myra 
Thomas. 

Whereupon the United States to further maintain the issues on its 
part joined produced Dennis J. Murphy, who testified, that he was a 
member of the Metropolitan police department, and that he holds the 
rank of a detective sergeant; that he held that rank in September of 
last year; that on the night of September 17th, 1931, he had a 

183 conversation with Wimbley at No. 7 precinct, with reference to 
an accident insurance policy; that Wimbley was not able to 

tell him the name of the insurance company; that Wimbley told him 
the insurance policy was in his wife’s effects, and that the card was in 
his wife’s pocketbook at 305 C Street, northwest; that Wimbley told 
them to go down there and that they could see it down there; that 
they went down there. Whereupon the following took place: 

Mr. Whitestone. If vour honor please, I object at this time to any 
testimony concerning that, as the search and seizure was absolutely 
in violation of the order. 

Mr. Johnson. This testimony, if your honor please, impeaches an 
order passed in this case by the court. 
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The Court. It is just a repetition of what was brought out by the 
other officers, is it ? 

Mr. Collins. Brought out on cross-examination, fiijst, Mr. Trus- 
cott, by the defense. 

Mr. Johnson. As a preliminary matter. 

Mr. Collins. Oh, yes. 

By Mr. Collins : 

Q. You did go to the premises? 

Mr. Whitestone. Does your honor overrule the objection? 

The Court. Yes. i 

Mr. Whitestone. Exception. 

The witness further testified that Detective Sergeant! Truscott and 
Tolson accompanied him to 305 C Street, northwest; that when they 
got on these premises, they saw the card Wimbley had referred to; 
that they looked at it, and it contained the name of the insurance 
company; that Truscott took it to detective headquarters, at about 5 
o’clock in the morning; Truscott kept the card, and put it in a drawer, 
with other papers; that he wrapped them up and pjut them in a 
drawer in the homicide squad on the third floor; that he went home 
from there; that he reported for duty the next day at about 10 o’clock 
in the morning; Sergeant Truscott was there when he got there, 
talking to Sergeant Springman; that he did notj communicate 
184 the contents of the card to no one; that he did hot communi¬ 
cate with Springman before he went home; that he did not 
communicate with anyone before arriving at headquarters that morn¬ 
ing; that after he arrived at headquarters, certain representatives of 
the insurance company came there; that he had been in the office 
about 5 or 10 minutes when they came there; that Mr. Joyce, Mr. 
Klachko, and Mr. Marshall came there; that a short time thereafter 
he left there and went to the morgue, where he had another case; 
that he did not stay at headquarters and interview these men; that 
Springman and Truscott interviewed them. 

Upon cross-examination the witness testified, that he had not given 
the entire conversation he had with Wimbley at No. 7 precinct. 
Whereupon the following took place: 

Mr. Whiteston. I think we are entitled to that, if your honor 
please. 

Mr. Collins. I only put him on for a specific purpose. 

The Court. He only put him on for a specific purpose. 

Mr. Collins. I haven’t any objection- 

The Court. I think you are entitled to any part of the conversa¬ 
tion which relates to insurance, but I do not know if you would have 
a right to broaden the cross-examination beyond that. | 

Mr. Whitestone. If your honor please, my point is itf any part of 
a general conversation is brought out, whatever it relates to, it is 
proper to bring out the entire conversation surrounding it. In other 
words, the fragment of a statement- 

The Court. On a subject which has been examined about. 

Mr. Whitestone. Of course, if that is your honor’s ruling, I will 
desist, but I wanted to bring out the entire conversation. 

The Court. Well, you may put your question about jit. I do not 
know whether counsel will object to it. 

Mr. Collins. I don’t object to his- 
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By Mr. Whitestone: 

Q. State the entire conversation that you had with Wimbley. 

Mr. Collins. I will object to that, if your honor please. It 

185 is beyond the scope of the direct examination. 

The Court. I shall sustain the objection. 

Mr. Whitestone. I take an exception. 

The Court. It is understood that you may inquire as to anything 
that was said with reference to the insurance. 

Mr. Whitestone. Yes, your honor. 

The Court. I understand your question asked for the entire con¬ 
versation. 

Mr. Whitestone. Yes. 

The Court. Without limiting it to anything. 

The witness further testified that he did not go to the seventh 
precinct for the purpose of questioning Wimbley about insurance; 
that he went to the precinct to investigate this case; that he did not 
go to the precinct to ascertain whether Wimbley was the husband of 
this woman; that he was not sent for that purpose. Whereupon the 
following took place: 

Q. Is it not a fact that the acting lieutenant of that precinct told 
you in Wimbley’s presence, as part of the conversation you have 
related, u The only tning that I want you to do is to find out whether 
this man is the drowned woman’s husband. We are satisfied it is 
an accident.’' Did he make that statement or not? 

A. The acting lieutenant of the precinct- 

Q. Just answer my question. 

Mr. Collins. Who is that? Whose statement are you refer¬ 
ring to? 

Mr. Whitestone. I am referring to the statement of the acting 
lieutenant of the precinct at the same time, which is part of the gen¬ 
eral conversation, if your honor please. 

The Court. Suppose he did say that. 

Mr. Collins. You said it was part of the conversation. Those 
are instructions. 

The Court. You mean that some superior gave him instructions 
to do a certain thing ? 

Mr. Whitestone. Yes. 

186 The Court. In the course of which vou asked him if he 
made such a statement as you now refer to? 

Mr. Collins. And I object to that. 

The Court. I sustain the objection. 

Mr. Whitestone. I will take an exception. 

The Court. It does not make any difference what his superior 
thought. It is the facts that we want here. 

Mr. Whitestone. I appreciate that, if your honor please. I mere¬ 
ly wanted to get in that part of the conversation that explains why 
he was there. Mr. Collins put this witness on for a specific purpose. 

The Court. I sustain the objection. 

Mr. Whitestone. I take an exception. 

The witness further testified that it may have been a week, ten 
days, or two weeks after the conversation with Wimbley, and the 
seizing of the card, that he communicated the facts he testified to on 
direct examination to the district attorney; that he does not recall 
exactly when he communicated those facts to the district attorney; 
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that it was before the end of the year 1931; that he communicated 
the facts to the district attorney. 

Whereupon the United States to further maintain the issues on 
its part joined produced Aubrey M. Tolson, who testified; that he 
w T as a member of the Metropolitan Police Department; attached to 
headquarters, as a detective sergeant, and that he was ja member of 
the police force in September of last year; at which jtime he was 
precinct detective at No. 7; that he was at No. 7 precinct, with Trus- 
cott and Murphy, when a conversation was had with Wimbley; that 
Wimbley told them where they could find the policy. ! Whereupon 
the same objection was made and exception duly noted. The wit¬ 
ness further testified that Wimbley told them that th^y could find 
the policy in his wife’s effects, in the house at 305 C Street north¬ 
west ; that he accompanied Murphy and Truscott to the house; that 
Wimbley said that they could find the card relating to the insurance 
policy; that as a result of that conversation with him ihey went to 
305 C. Street. Whereupon the following took place: 

187 Mr. Whitestone. I object, if your honor please.j It is going 
right into the search, which has been suppressed. 

The Court. It is merely a repetition of what has occurred with 
the other two witnesses. I have ruled against you on that, and of 
course I rule against you here. There is no difference, j is there? 

Mr. Whitestone. No; I can not see that there is. The only thing 
is I do not want to waive my rights as to their going into that search 
and seizure. 

The Court. Certainly, you can preserve your rights, j 

Mr. Whitestone. I understand. 

The witness thereupon testified that they searched the premises, 
and located the insurance identification card; that Truscott took 
charge of the papers, and that he saw the card in Truscott’s hands; 
that they then went back to headquarters, it then being about five 
o’clock in the morning; he then went home; that he did hot see what 
Truscott did with the card; that he did not communicaie the infor¬ 
mation he obtained from the card to anyone; that the npxt morning 
he reported to No. 7 precinct; that between the time he left Truscott 
and reported for duty the next morning at 10 o’clock he did not 
communicate any information obtained from the card to anyone; that 
sometime in the afternoon of the next day he saw the officers at head¬ 
quarters. 

Whereupon the United States to further maintain the issues on 
its part joined produced Marshall Powell, who testified, that he 
works for the Hertz Drive-Ur-Self, located at 1319 L Street; that 
on the 15th day of September, at the place of his employment, he 
talked to both of the defendants; that he rented them anj Oldsmobile 
coach at about noon on that day; that they require a $10 deposit, 
but on that rental they only left $9; that Crowder mad^ the rental; 
the following day they returned the car; that both defendants were 
there; that Mr. Friend checked the car in; that he checked the car 
out and Friend checked it in; that the total charge was six dollars 
and some cents; that on the day the car was returned he had no con¬ 
versation with the defendants, Mr. Friend did. 

Upon cross-examination the witness testified, that the gaso- 

188 line tank on the car he rented defendants was ten gallons; 
that it was an Oldsmobile six coach, model 1930; that when 
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they hired the car the tank was full; that he does not know how 
much gas was in the car when it was returned; that he is familiar 
with this type of car, as to the burning of gasoline ; that in his busi¬ 
ness, one can get 12 or 13 miles off a gallon of gasoline; that in going 
on a trip of 165 miles a tank of gasoline would not take you that 
distance. 

Whereupon the following took place and the following proceed¬ 
ings had: 

The Court. At this time I will state to counsel for the defense, 
with reference to the motion to strike the testimony of Officer Tru- 
scott with reference to the insurance- 

Mr. Whitestone. The motion went to the testimony of Mr. Klach- 
ko, the insurance agent, based upon the testimony of Officer Truscott. 

The Court. Yes. I will overrule that motion. I don’t think it 
is necessary to say anything more than what has developed since. 
That explains it. 

Mr. Whitestone. Yes. 

Mr. Collins. Now, if your honor please, I offer in evidence Gov¬ 
ernment’s Exhibit No. 1, that being the application that Mr. Albert, 
the insurance agent, testified concerning. 

Mr. Whitestone. We object to that, on the usual ground of my 
other motion, and also on the grounds that there is not sufficient 
proof with respect to this item of insurance to connect it up with 
either one of these defendants. I submit that. 

Mr. Collins. The witness testified, if your honor please, if you 
remember, that that was given to him by the defendant Wimbley and 
he made certain suggestions about it being necessary for them to 
have the wife swear to it. 

The Court. It will be admitted. 

Mr. TVhitestone. We take exception to that. 

The Court. Unless it is otherwise stated, it will be under- 
189 stood that any objection or exception will apply to both de¬ 
fendants. 

(The application heretofore marked 44 Government’s Exhibit No. 1 
for Identification ” was thereupon received in evidence and marked, 
44 Government’s Exhibit No. 1.”) 

Mr. Collins. Now, if your honor please, I offer in evidence Gov¬ 
ernment s Exhibit No. 2, being the letter which has been identified, 
written bv the defendant to the deceased, in June. 

Mr. Whitestone. We object to that under the section of the code. 
If your honor please, I would like to be heard on that objection. 
It will only take me a few minutes, and we have some authorities 
here. 

The Court. On the ground that it is against the statute? 

Mr. Whitestone. Yes. 

The Court. What is the section ? 

Mr. Collins. 1069. 

The Court. Suppose you let me read the letter first. 

Mr. Whitestone. Yes. sir. [Handing document to the court.] 
If your honor please, I have an opinion here; if your honor cares 
to hear it. 

The Court. Is it a legal opinion? 

Mr. Whitestone. No. I might say that I have not read the case, 
if your honor please. Mr. Johnson has gone for it and will bring 
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it back in a few minutes. This is an extract from ttye opinion. I 
do not like to read an extract from it, not knowing the facts of 
the case; but if your honor wishes to hear it, I will re^id it. 

The Court. You may read it. 

Mr. Whitestone. It says: 

“The admission of the letters was objected to on the ground of 
being confidential communications between husband afid wife. We 
have concluded that this assignment must be sustainedi The letters 
were produced at the trial by the district attorney, representing the 
Commonwealth, and were enclosed in envelopes postmarked 

190 at Sunbury ”- | 

Have you got the case, Mr. Johnson ? 

Mr. Johnson. Yes. 

Mr. Whitestone. I will read from the volume the. vour honor: 

/1 •/ 

“ The fourth assignment complains that the learned trial judge 
erred in overruling the objection and admitting in evidence two 
letters written by fellow prisoners at the dictation and by the request 
of defendant to his wife. The admission of the letters! was objected 
to on the ground of being confidential and privileged communica¬ 
tions between husband and wife. It is argued that this in effect 
was the giving of testimony by the wife against the husband, which 
in our State is forbidden by statute. We have concluded that this 
assignment must be sustained. The letters were produced at the 
trial by the district attorney, representing the Commonwealth, and 
were enclosed in envelopes postmarked at Sunbury, wjhere mailed, 
and at Shamokin, the place of delivery. These facts [clearly show 
that the letters were placed in due course of transmission in the 
mails, and the presumption arises under the rule of ojir own cases 
that letters so mailed were delivered to the party addressed. It is 
true the evidence does not show how the district attorney got pos¬ 
session of the letters, but the wife having received them, the rea¬ 
sonable presumption is that she gave them to the prosecuting officer, 
which in point of fact she did, as shown by facts subsequently devel¬ 
oped. For the purposes of the present case it is not inecessarv to 
consider or determine whether the letters were such confidential and 
privileged communications as not to be admissible in evidence at all 
under any circumstances, but we do hold that they could not be 
produced by the wife and offered in evidence as coming from her 
because this in effect was permitting the wife to testify against 

191 her husband as to confidential communications lfiade by one 
to the other, which can not be done under our statjute. We see 

no reasons why the declarations contained in the letters, |if they were 
made to other parties, competent to testify, should ndt be proven 
by them. Because these letters were improperly admitted in evidence, 
a statutory right vouchsafed to defendant was disregarded, and the 
fourth assignment of error must be sustained.” 

The Court. What was the statute ? 

Mr. Whitestone. Of course, that was under the statute as indi¬ 
cated in the case. Did your honor ask me what was the statute ? 

Mr. Collins. What was the charge ? What was he charged with ? 

The Court. The wife was still Jiving, wasn't slie? 

Mr. Whitestone. Apparently she was, yes, your honor. 

Mr. Johnson. That applies even after death, if your honor please* 
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Mr. Whitestoxe. The privilege, I believe, is one which inures to 
the benefit of the defendant himself and only the defendant can waive 
that privilege. The defendant has not done it in this case. 

The Court. There is public policy back of it, and that is, to main¬ 
tain the confidential relation between husband and wife, no disclosure 
should be made by one concerning any such confidential relation. 
But here the wife is dead. 

Mr. Whitestoxe. Yes. 

The Court. The marriage relation no longer exists. More than 
that, the statute, our local statute, has a rather limited application, 
according to its language, when it says, “ In neither civil nor criminal 
proceedings shall a husband or his wife be competent to testify as to 
any confidential communications.” The wife is not testifying here. 

Sir. Whitestoxe. No, but it is in effect the testimony of his wife, 
because the letter was her property and in putting that in you are 
putting in the testimony of the wife, if your honor please, to that 
effect. 

The Cotrt. If the wife was living and she herself produced the 
letter, I think in effect she would be testifying against him. 

Mr. Whitestoxe. I think so myself. 

192 The Court. I think perhaps that is the theory of your case 
there. But she is not living and no act of hers has produced 

this letter. There is no marriage relation there. She is not here on 
the stand testifving. 

Mr. Whitestoxe. No, but at the time the letter was written to 
her- 

The Court. She is not in the other room handing the district 
attorney a letter and telling him to prove it. The fact is that here is 
a letter found and, according to the testimony, it is in the handwrit¬ 
ing of the defendant. It happens to be to his wife. If it was t q 
anyone else, there would be no question about its admissibility. 

Mr. Whitestoxe. Not at all, if your honor please. 

The Court. I doubt very much if the statute should be given any 
such liberal construction as you contend for it. It goes way beyond 
the language of the statute, because under no theory that presents 
itself to me can it be said that the wife is testifying here now. The 
statute only refers to the testimony of husband and wife. It says 
they may not testify concerning any confidential relations. 

Mr. Whitestoxe. It shvs in this opinion, if your honor please, 
written bv Mr. Justice Elkins: 

“ The admission of the letters was objected to on the ground of 
being confidential and privileged communications between husband 
and wife. It is argued that this in effect was the giving of testimony 
by the wife against the husband, which in our State is forbidden by 
statute.” 

They upheld the contention there. 

The Court. Yes. 

Mr. Whitestoxe. And reversed the case. 

The Court. And tell the reason why they consider it tantamount 
to her testifying against him. There is no evidence in any way ac¬ 
counting for the production of the letter but the presumption is it 
went through the mail and was delivered to her, and a further as¬ 
sumption or inference arose that she must have produced it to 

193 the district attorney, an act which would be tantamount to her 
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testifying. She was living. I think there is a distinction there, 
and, moreover, I do not know what the statute was there, hut accord¬ 
ing to the limited language of this statute I am incline^ to admit 
the latter. 

Mr. Whitestone. We will take an exception. 

Mr. Johnson. An exception, if your honor please, on behalf of 
Crowder. 

Mr. Collins. Where is the letter? 

The Court. Here it is. 

(The letter heretofore marked “ Government’s Exhibit! No. 2 for 
Identification” was thereupon received in evidence and marked 
“ Government’s Exhibit No. 2.”) 

Mr. Collins. Now, if your honor please, I offer in evidence Gov¬ 
ernment’s Exhibit 3 for Identification, being the Columbia Casualty 
Company application, which has been identified by Mp. Klachko. 

Mr. Whitestone. What was the other one ? 

Mr. Collins. The other one was the first application Applied for, 
that Mr. Albert testified to. 

Mr. Whitestone. Of course your honor has admitted that, but in 
objecting to it, if I had known it was this application, there would 
have been additional ground. The ground would have been that it 
has nothing to do with this case. 

The Court. You may add that. 

Mr. Whitestone. Yes. What is this one? 

Mr. Collins. Klachko, Exhibit No. 3. 

Mr. Whitestone. I object to this application, if your honor please, 
on the ground that any evidence of insurance by this pompanv is 
inadmissible. Your honor has already ruled on that. 

The Court. Yes. j 

Mr. Whitestone. And on the further ground there is noth- 
194 ing in this case to connect up the signature on jthat policy 
‘ with either one of these defendants. 

Mr. Collins. You recall the testimony of the officer, that he said 
that signature he had forged. 

The Court. It will be admitted. 

Mr. Whitestone. Exception. 

(The application heretofore marked “ Government’s Exhibit 3 for 
Identification” was thereupon received in evidence and marked, 
“ Government’s Exhibit 3.”) 

Mr. Collins. May I show these applications to the jury at this 
time, if your honor please ? 

The Court. Yes, you may pass them to them. 

Mr. Collins. May I also show the letter, so it can be looked at also, 
at the same time ? 

The Court. The letter should be simply read. Then you may 
pass it to them. 

Mr. Collins. All right. I will ask you gentlemen to give me your 
attention from those applications temporarily. 

I read you Government’s Exhibit 2, which includes an envelope 
and an enclosed letter, the envelope being dated at “ Wewoka, Okla¬ 
homa, June 20, 7 p. m., 1931, Mrs. H. C. Wimblev, R. F.D. No. 1-F, 
No. 31, Stony Creek, Virginia,” having on the back thereof, “ Mrs. 
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Orphea Dickerson, 1009 R Seminole Avenue, Wewoka, Oklahoma.** 
The letter is as follows, dated 6/20/31: 

“ Mrs. E. Wimbley, 

“Stony Creek , Virginia. 

“Hello Elizabeth: What in the hell are you writing to every¬ 
body in Washington for about me and telling them that you 

195 want to make demand for $3,000 on me? If you wanted to 
find out anything about me, why in the hell did you have to 

tell all your business to try and get my address. You would do 
something like that. You are the dumbest white woman I ever knew. 
I told you that I may go to Canada. Well, I am here and I am 
sending this letter to my sister in Okla, and she will mail it to vou 
from out there. If I had not had a reason for leaving D. C?’— 
I can not make the next word out, if you honor please; it looks 
like “ paching ”— 

“I would not have done so. I told you why I would live there 
and when I would come back if I did leave, but you could not wait 
a couple of months regardless of what the results may or may not be. 
I will be back in September or October, just as I told you I would, 
and I will see you by the 4th of November. Now, do you understand 
me? I can not explain anything now, but you should know what 
I mean. Now go ahead and tell everybody you can think of that 
I have got $3,000 of your money. What in the hell was the idea 
anyway? The only thing they could have done would have been to 
have sued me and tliey would had to wait for me to come back to the 
U. S. to do that. Now, keep your mouth shut and stay where you 
are until I come for you,! if you ever want me. Tell daddy’s baby 
hell, and love to all. 

U P. S. Did you get your trunks and things? Write through 
Orphea. She will write to me. I am at a different ”■— 

I can not make it out, if your honor please. 

The Court. Will you pass it to the jury? 

Mr. Collins. Yes' 

If your honor please, at this time, I also offer in evidence this can 
which has been identified as Government’s Exhibit 14. 

Mr. Whitestone. Object to that on the ground that there 

196 is no evidence showing that that was the can involved in the 
case. 


The Court. It will be admitted. 

Mr. Whitestone. Exception. 

Whereupon the United States to further maintain the issues on 
its part joined, produced Harry Friend, who testified, that he was 
employed by the Hertz Driv-Ur-Self, located at 1319 L Street, and 
in September of last year it was located at 1108 Vermont Avenue, 
near Thomas Circle; that at about noon on the 16th day of Septem¬ 
ber last year he saw both of the defendants; that they returned a 
car which had been rented, and which they had out approximately 
twenty-four hours; that they charge two miles an hour minimum 
charge on the car; that the meter reading showed that the car had 
been driven only 37 miles, so that the minimum charge for twenty- 
four hours was 24 miles; that Wimbley stated that he had spent $3 
to have the car towed out bf a field the previous night; that they had 
taken a couple of ladies out in the field and had to spend $3 to get 
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towed out, so in consideration of that he eliminated £he minimum 
charge, and charged them for the actual mileage on the speedometer, 
37 miles. 

Upon cross-examination, the witness testified that the car was an 
Oldsmobile coach; that the capacity of the gas tank was 14 gallons; 
that he is familiar with that type of car, and that ybu can get 12 
or 13 miles to a gallon of gasoline; that he did not examine the gas 
tank of the car when it was returned. 

(Whereupon an adjournment was taken until Friday, April 22, 
1932, at 10 a. m.) | 

197 Whereupon the United States to further maintain the issues 
on its part joined produced William I. Bovd who testified 

that he was an assistant surveyor for the District ox Columbia, hav¬ 
ing held that position for about fifteen years: that he is a graduate 
in engineering from Leehigh University; that he has followed 
surveying since the year 1901; that in September he went to the 
C. & C . Canal in the vicinity of the power house, \|rhere he met 
Detective Springman, and there saw the defendant Crowder; that 
there Crowder indicated a certain point to him, whith point was 
about fifteen or twenty-five feet above the corner of the!hydroelectric 
plant; that the physical arrangement as shown by Government’s 
Exhibit No. 12, truly shows the scene as it was there on that day; 
that he could not state the exact point on the photograph, but that 
he could reproduce it by the measurements. The witness thereupon 
indicated on the photograph with a pencil, the point j as shown to 
him by Crowder, and testified that it was at the first large tree; that 
he is familiar with the District-Maryland line; that the line passes 
through the first hourse, to the left, as you go up the: road, and is 
occupied by a man named John Lynch; that prior to th^s time, about 
two years ago he made a survey to reestablish the District-Maryland 
line, and marked it out from the river road to the river|; that lie left 
markings there at that time; that these markings were jstill there on 
that September morning, in the places where he had put them; that 
he made certain measurements from the point indicated by Crowder 
to the District line, and the distance was 720 feet; that these measure¬ 
ments were made along the road which leads up the bank of the 
canal; that he measured the distance both ways, and in both 
instances the measurements were the same. 

Upon cross-examination the witness testified that jhe made no- 
soundings of the canal, to get the depth of it; that h e did not 
measure the width of the canal, nor take any measurements of the 
depth of the canal; that the measurement he took was |on the north 
bank of the canal; that he could not state positively what the distance 
is from the corner of the power house to the point 720 feet 

198 from the Maryland line; that the Maryland lin^ runs pretty 
near at right angles to the canal. 

(Whereupon the United States rested its case, and the following 
proceedings were had at the bench:) 

Mr. Whitestone. I have motions, your honor. 

The Court. Let counsel step to the bench. 

(Counsel here approached the bench and the following colloquy 
was had between court and counsel, without the hearing ^>f the jury:) 

The Court. You say you want to make a motion? 
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Mr. Whitestone. Yes. 

The Court. For a directed verdict ? 

Mr. Whitestone. For a directed verdict. 

The Court. I don’t think I want any argument on that. You 
make your motion and I will overrule it. 

Mr. Whitestone. Exception. 

The Court. I have followed the testimony very carefully and it 
would simply mean a review of the testimony, and I think I know 
it pretty well. I do not know that it would be of any use to take the 
time. I think the case should go to the jury. 

Mr. Whitestone. Yes. 

Mr. Johnson. And your honor will allow us both an exception? 

The Court. Yes; you may make your motion formally, of course. 

Mr. Whitestone. Yes, sir. 

(Counsel here retired from the bench, and the following pro¬ 
ceedings were had within the hearing and presence of the jury:) 

Mr. Whitestone. If your honor please, at this time I now move 
the court to direct the jury to return a verdict of not guilty us to the 
defendant Wimbley, on the ground there has been insufficient evidence 
with which to connect him up with the crime as charged in the 
indictment. 

Mr. Johnson. I make the same motion on behalf of the defendant 
Crowder for a directed verdict, on the ground there is not sufficient 
evidence, and on the further ground that the corpus delicti in the 
case, the second element, as least, has not been established. 

The Court. I will overrule the motions. 

Mr. Johnson. Exception. 

199 Whereupon the defendant John German Harry Clayton 
Dickerson to maintain the issues on his part joined, was called 
as a witness on his own behalf. 

By the defendant Dickerson, otherwise known as Harrv C. 
Wimbley: 

That his full name is John German Harry Clayton Dickerson; 
that his fathers name was Frank W. Dickerson: that he enlisted in 
the Army, in the 6th Cavalry, at Texas City, Texas, in 1914; that 
he served with that organization at the border, and with General 
Pershing in his expedition in Mexico; that he had some difficulty 
with 1st Sergeant Eldrick of u M ” Troop, just inside from Colum¬ 
bus in old Mexico; that Eldrick was drunk and struck his horse, and 
that he had a fight with him; that as a result of that encounter the 
captain of the company told him that he could get twenty years for 
striking a superior officer in time of war; that he was rather nervous 
over the incident, and after dark took his horse and went over to 
Columbus; that as a result he deserted from the army; that he had 
enlisted in the Army under the name of John G. Dickerson; that 
that is his proper name, leaving off the other two initials; that that 
was done at the suggestion of the recruiting officer, because his name 
was too long at the time he enlisted; that he was out of the service 
some three months, and reenlisted in the Marine Corp’, using his 
mother’s family name Wimbley, and his two other names Harry 
Clayton; that he served in the Marine Corp’ during the war under 
that name; that on September 5,1930, he married Elizabeth Traylor, 
at Atlanta, Georgia; that prior to his marriage his wife lived with 
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Mr. and Mrs. Traylor, her former father-in-law and mother-in-law, 
at Stony Creek, Virginia; that his wife’s maiden name pras Eliza¬ 
beth Tench; that after his marriage at* Atlanta, Georgia, he and 
his wife on the same day, proceeded bv rail to the Traylor home at 
Stony Creek, arriving there on the afternoon of the 6tl} or Tth of 
September; that they remained there for two or threeJ days, and 
then went to Baltimore, remaining there about three days at the 
home of Mrs. Carry, 115 North Packer Street; that from there 
he came to Washington, and stopped at the Colonial Hotel 

200 on 15th Street near M; that he stayed at the hotel for about 
three days and then moved to 200 East Capitol Street, the 

home of Mr. Michael’s; that they remained in the District! of Colum¬ 
bia until January, when he went to Walter Reed Hospital and his 
wife went to her home in Virginia; that he was taking care of his 
wife’s father’s family, and on the first trip to Virginia, took his 
wife’s mother to a hospital in Virginia; that she stayed there for 
about two weeks; that they had had a little girl by the name of 
Dora Lumpkin staying temporarily at the apartment 200 East 
Capitol Street and he took her down to Mr. Tench’s to care for the 
family, and that he brought his wife back to Washington, with the 
baby; that some ten or fifteen days after that he was | ordered to 
the hospital and his wife went to Mr. Traylor’s by bus, and he 
went to Walter Reed Hospital about the latter part Of January; 
that during the time he was at the hospital his wife was at Mr. 
Traylor’s at Stony Creek most of the time; that he went to see her 
once, and wrote her frequently; that sometimes he would get two 
letters a week from his wife and sometimes one; that upon his 
discharge from the hospital in the latter part of March or around 
the first of April, he started to work for the Home Route Kit Radio 
and Piano Company, and went to live at 113 South Clifton Terrace 
Apartments; that at that time his wife was living in Virginia and 
that he was in communication with her; that he worked for the 
Radio and Piano Company for about two or three w^eks during 
a sale of pianos and radios that they were having at that time; that 
the next time he saw his wife, was when he met her in Petersburg 
and had her eyes examined for glasses; that he registered at the 
Chesterfield Hotel with his wife and the baby, and spent the day 
and night, and part of the next day there with them; that from 
there he came back to Washington; that his wife went to Hopewell 
to stay for a few days and then was to go either to the Traylor’s 
or to Mr. Tench’s; that when he returned to Washington he moved 
from Clifton Terrace to a room at 1113 Eleventh St. N. W., stay¬ 
ing there until the 11th day of May when he went toj Oklahoma; 
that about the 9th of May his wife came to Washington; 
that she mailed a card to her mother and he mailed it* 

201 that she remained in Washington with him about tlwo days and 
one night; that he told her at that time that he was either 

going to Canada with the Country Club Properties, Inc., who had 
under consideration a subdivision in Quebec, or he was gbing to Okla¬ 
homa; that it was impossible to get work here, and that he would 
leave his address with Mr. Dale on 15th Street, who wa^ handling a 
compensation case for him at the Veterans’ Bureau; that he would 
write to her from Canada or Oklahoma, and that in the meantime she 
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could write to him; that .she told him when she left here that she was 
going to her father’s home in Virginia; that he left Washington on 
May 11th, and drove to Uniontown, Pennsylvania, reaching there on 
the same day; that on the 12th he was in St. Louis, Missouri, at Tulsa, 
Oklahoma, on the 13th, arriving at Wewoka, Oklahoma, on the 14th; 
that a few days after he arrived at Wewoka he wrote his wife a 
letter explaining to her that he had not gone to Canada, because the 
deal of the Country Club had fallen through; that through an error 
on his part he addressed the envelope to Dinwiddie, Virginia, instead 
of Dendron, Virginia; that about three weeks after that he received a 
letter back that he had written to Dinwiddie marked “ unclaimed ”; 
that he could not think of Dendron, Virginia; that he knew Mr. 
Traylor’s address at Stony Creek, as he had written there several 
times; that he knew his wife should know his people’s address in 
Wewoka, because she had corresponded with them, so he naturally 
took it for granted that she would write to him in the course of time;. 
that about four weeks later, he received a letter from Mr. Cale stating 
that he had received a letter from a woman in Virginia who was look¬ 
ing for him; that he first thought that it was Rose Kaboski, that he 
had had some dealings with while he was in Hopewell as a member of 
the Hopewell police force; that he wrote Mr. Dale telling him not to 
pay any attention to it; that about a week later he received a reply; 
that at that time he did not know that it was his wife in Virginia who 
was making a claim at the Veterans’ Bureau; that about a week later 
he received another letter from Mr. Dale, and that he also received a 
letter from his wife, explaining to him that she had gone in her 
202 trunk and got his sister’s address from one of the letters; that 
he answered this letter and told her that he was in Oklahoma, 
and that he does not remember how long it was afterward that he 
received another letter from his wife; that in his wife’s letter she 
explained to him about the letters that she had written around Wash¬ 
ington ; that one had been sent to the Silver Spring Bank where he 
had done business, another had been sent to Kronheim, and another 
which had been sent to the Veterans’ Bureau was referred to Mr. 
Dale; that Mr. Dale in his last letter had explained to him that the 
Veterans’ Bureau was trying to apportion his compensation, and 
which would hold the case up, and he worried about that, that his wife 
should write to them, and mowing that he wrote a letter to his wife; 
that his purpose in writing the letter was, that he did not want his 
wife to interfere with Mr. Dale and his case and stop the considera¬ 
tion of his case which his wife knew was under consideration, and 
start a case of apportioning the compensation; that in the meantime 
he returned to Washington, arriving July 1, 1931, and that he wrote 
Ills wife a letter at Stony Creek, telling her that he was coming back 
to Washington; that upon arriving in Washington he got in touch 
with Miss Ida Mae Graves, and wrote to his wife a letter to let her 
know where he was, and that he went to see Mr. Dale and learn about 
the various letters his wife had written; that he went to the Veterans’ 
Bureau, where he had an interview with the assistant manager of the 
regional office, and discovered that they were going to apportion his 
compensation and hold up the case; that he asked the regional 
manager to wait, that he was going down to see his wife, and would 
find out if it was an error in address that caused the trouble, and that 
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he thought his wife would explain it; that he met his wife in Peters¬ 
burg, staying there overnight, and gave his wife seventy-five or 
eighty dollars, and she went to Hopewell to get her glasses; that he 
asked his wife why she had written those letters, and she said that 
she had written to several people to get his address because she was 
anxious about him, and her people were suggesting to her that 
he had deserted her; that he told his wife that the only 

203 thing that would prevent the bureau from holding up the case 
would be for her to write a letter explaining why she had 

written all of those letters; that she did write a letter explaining 
the whole situation in her ’andwriting signed Mrs. Elizabeth Wim- 
bley and that letter is on file in the veteran’s Bureau; that on 
returning to Washington he took a room at 301 C Street, northwest, 
and after living there for a while went to 305 C Street, northwest, 
where for the first time he lived with Miss Graves since his marriage 
to her on April 3rd; that he first met Miss Graves on March Tth, 
at a Red Cross dance at Walter Reed Hospital; that itjwas a rainy 
night and that he took several girls and men home in his car; that 
the second trip he made he took Miss Graves, Miss Wilson, and a 
lady by the name of Louise, who lives opposite the Congressional 
Library, and a man named Eddie Custer; that he tdok the girls 
home, and during the conversation he made an appointment with 
Miss Louise, and was to call her up, and took her telephone number 
on the back of one of his calling cards; that he then took Miss 
Graves and Miss Wilson to 311 C Street and made an appointment 
with Eddie, Miss Graves, and Miss Wilson; that he gave Miss 
Graves his card, the one that he had placed Miss Louisa’s telephone 
number, and she was to call him; that he did not call Miss Louise; 
that he kept the appointment and they went to Annapolis to the 
home of Miss Wilson’s friend; that they returned to Washington 
at about 11.00 o’clock and left the girls at 311 C Street; that he 
made another appointment and went out with Miss Graves alone; 
that they drove out to the Argyle Country Club beyond Silver 
Springs, parked there, and a certain confidential conversation took 
place, in which he was informed by Miss Graves that jshe was the 
type of a girl that did not fool around; that he came back to Wash¬ 
ington with her, and that on the way back Miss Grave? asked him 
when she would see him again; that he told her that he thought it 
was hardly necessary as he was not looking for a wife ;| that he had 
tried to show her a nice time, had burned gasoline and tised his car, 
and that he expected certain things, that she had plainly told him 
she did not indulge in, and therefore he didn't think it neces- 

204 sarv to see her again; that she told him that he thought a lot 
of his judgment; that he asked her what she meant and she 

stated that she hardly knew him yet, and that after she got better 
acquainted with him that she might know more than he thought 
she did; that he told her alright and asked her to make a date; that 
he made a future date and went out to Green Gables, and that after 
that he took her to his apartment after he was discharged from the 
hospital; that he saw Miss Graves on a number of occasions; that 
while he was living at 113 South Clifton Terrace, Miss j Graves had 
been coming to the apartment practically every night} and some¬ 
times only two or three nights a week; that she did most of the 
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cooking; that she told him that she could not continue like that 
because she was afraid she was going to get in trouble; that he told 
her that they were good friends ana had had a very nice time to¬ 
gether, and that anything that might turn up that was bad, that 
he would do what he could to prevent it; that she said that she had 
been enjoying herself and that she liked his company; that she 
told him that when she was going to high school she fell in love 
with a gentlemen in Exeter, Missouri, ana became engaged to him; 
that she never married tlhis man but had a baby boy by him who 
was two years named Bobby Gene; that she showed him his picture, 
and stated that she was not going to take any chances on that hap¬ 
pening again; that he told her that nature takes its course; that 
there is no way they could control a situation like that; that she 
stated that there is some way that he could protect her, and that 
he told her that the only protection he could give her was the regu¬ 
lar things that happened; that she told him that she had a lot of 
friends around, who know her in Missouri, and that she had 
numerous friends that she had made at the Census Bureau since 
she had been working there, and who knew nothing about Bobby 
Gene; that what she really meant was some protection for her coming 
up there; that he asked her if she had any suggestion, and that she 
stated why couldn’t they get married and pose as husband and wife; 
that he had not proposed marriage to her; that it was decided that he 
was to use an assumed name, she was to use her real name and they 
would go to Rockville and be married, and then pose as man and wife, 
and that when he left for Oklahoma or Canada wherever he 
205 decided to go, as the result of the agreement he had with the 
officials of the Country Club Properties, that it would be the 
end of the marriage and that they would forget it; that after the 
marriage Miss Graves continued to live at 311 C Street and he lived 
at Clifton Terrace Apartments; that she came up there as usual, 
and when he left Clifton Terrace and went to 1113 Eleventh Street 
she came up there two or three times during the two weeks he was 
there; that when his wife came up from Virginia he told Miss 
Graves that he was going out of town, and to make sure that she 
did not come up during that time; that before he left for Okla¬ 
homa he had partly paid Dr. McCarthy for his Ex-ray treatments 
of Miss Graves; that when he first met Miss Graves she had what is 
known as acne on her face; that he took her to Dr. McCarthy who 
have her fifteen X-ray treatments; that he gave her $60 and she 
gave Dr. McCarthy $30 and he gave her $50 to finish paying the 
doctor; that he told her good bye on Monday at about noon; that 
he gave her his address in Oklahoma, and told her to write him 
a letter if anything happened to her while he was gone; that he was 
in Oklahoma about a month when he received a letter from Miss 
Graves; that he wrote her one letter on the way out to Oklahoma; 
that she told him in the letter that there was something wrong with 
her, and he told her to wait until after her regular time, and to let 
him know later; that she wrote to him again that something was 
wrong; that he got his brother to go to the family doctor, and get 
a prescription which he sent to her; that she wrote to him telling him 
that did not take effect, this was in June; that he decided to come 
back to see what he could do for the girl, because she told him she 
couldn’t go home in that condition; that there was a certain amount 
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of suspicion from the previous incident with the man she had fallen 
in love with, and that another occur’ence like that would!have ruined 
her; that she wanted to resign her position and go home; that he 
took her to Dr. Tilson of the Veteran’s Bureau, and his diagnosis 
was that she was pregnant; that he asked Dr. Vilson if he 

206 could do anything for her and was told that he could not, 
that he could not take any responsibility for a thing like that; 

that he knew a lady on Pennsylvania Avenue, whom he had heard 
taJk about a doctor; that through this lady he got the doctor’s name; 
that a girl who knew this doctor got in touch with Miss Graves 
and arranged for her to see the doctor in Baltimore; that he paid 
the doctor’s bill which was $50, the expenses of this lajly to Balti¬ 
more; that at a later date she was in bed; that she went over on 
Saturday, and she came back, went to bed and was in bed for the 
most of the week; the doctor had instructed her to return Wednes¬ 
day or Thursday of the following week for further examination 
and treatment, and that he took her over for that further exam¬ 
ination and treatment and brought her back; that the following week 
she went to work; that she turned in her resignation ^hich was to 
take effect in about two weeks; that he had lost his pocketbook con¬ 
taining $217 and had no money with which to send her home so he 
borrowed $200 from Miss Daisy Wilson; that he gave Miss Graves 
$100, bought her a ticket that cost $43.40, bought her a handbag for 
$17.50 and some clothes; that he got her a reservation from Wash¬ 
ington to St. Louis to Monette, and that he put her oh the train; 
that when he told her good-bye at the Union Station he stated to her 
that there had always been a question in his mind as toj whether he 
was responsible for her condition when he came back t}o Washing¬ 
ton; that owing to that question he came back to Washington for 
her sake; that he further told her that she knew that because of pre¬ 
cautions he had taken that if there was anything wrong with her 
that it was not his fault, and that if anything turned up after she 
got home she must leave him out of it; that sne wrote him a letter 
on the train, and that the police have the letter; that he npver replied 
to the letter until after he was confined on this charge; that the 
police told him that Miss Graves told' them that he had taken out a 
thousand dollar life insurance policy on her life an<| had made 
himself the beneficiary; that, that was an absolutely false 
statement; that she took out the one thousand dollar insur¬ 
ance policy on her own life; that Miss Graves did not 

207 leave for Oklahoma—she left for Missour’; that tliere was ab¬ 
solutely no agreement between Miss Graves and himself that 

he was to follow her to Missouri; that when he was in the jail he 
write to her to get the facts on the insurance; that Miss Graves left 
Washington around September 9th or 10th; that on September 11th, 
1931, he left his apartment, 305 C Street northwest, at about 9 o’clock; 
he was looking for work and went to the Capitol where a Construction 
job was going on; that he was unsuccessful in obtaining employment 
there and went up Pennsylvania Avenue near 8th Street and was also 
unsuccessful there; that he continued on to Mr. Mulligan’s home at 
802 20th Street northwest; Mr. Mulligan at that time was working 
for the American Ice Company; that he thought that fie might be 
able to get something to do with him for a few days or that there 
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would be something that he could get with the American Ice Com¬ 
pany that Mr. Mulligan knew about; that he arrived at Mr. Mulli¬ 
gan’s house between 11 and 12 on September 11th; that he found 
Crowder, Mrs. Mulligan, Mrs. Collins, and one of Mrs . Mulligan’s 
nephews there; that in his conversation with Mrs. Mulligan he found 
out.that her husband expected to be laid off in the near future; that 
he remained at the house for about a hour and a half and Mr. Mulli¬ 
gan did not come in; that as he started to leave Crowder suggested 
that if he would wait until Mrs. Collins had finished ironing his shirt 
that Crowder would walk downtown with him; that in 1929 a lady 
by the name of Mrs. Smallwood had introduced Crowder to him 
while at Walter Reed Hospital; that he had only seen Crowder 3 
times in his life; about three months after that Crowder had gotten 
out of bed at the hospital and came to his apartment, 3459 Holmead 
Place, and remained there 15 minutes or a half hour before he left; 
that the next time he saw Crowder was in 1930 on E Street northwest 
near New Jersey Avenue; that at that time he was working for the 
Country Club Properties, Inc.; and he had taken a lady out to show 
her some property and Mrs. Smallwood was sitting on the steps and 
tola him that Crowder was living there; that while the lady 
208 he was taking out was getting ready he went to Crowder’s 
room and talked to him for 5 or 10 minutes; that he did not 
see him again until the instance he has just related at Mrs. Mulli¬ 
gan’s home on 20th Street; that after leaving Mrs. Mulligan’s home 
that he walked down Pennsylvania Avenue to 15th Street, down G 
Street to 9th Street; that Crowder asked him what time it was and 
he glanced across the street and looked at the clock on the top of the 
bam:; that Crowder stated it was too late for his appointment;'that 
Crowder asked him where he lived and he told him; that Crowder 
told him that he had been working in the country all summer and 
had just returned to town, and that he only had about two dollars 
in his pocket; that a man he had been working for owed him $50; 
that he had no place to stay and wanted to know if he could accomo¬ 
date him for a week; that Crowder would be glad to pay him any 
reasonable charge for the accommodations; that as a result of that 
conversation Crowder went to live with him; that they went to the 
apartment and that he went out to the store to get something to eat; 
that after eating they had a conversation about an automobile; that 
Crowder asked him if he expected to buy an automobile, and was told 
that if the Veteran’s Bureau ruled favorably upon his pre-war occu¬ 
pation case that he expected to buy a car; that Crowder said that he 
knew of a Chevrolet sedan that belonged to a friend of his and that 
he would like to sell; that he wanted $300 for the car; that from what 
Crowder said to him it appeared to be a new car and that it was in 
storage in either Hagerstown or Frederick, and Crowder showed him 
a receipt with the name of Clark on it; that Crowder stated that 
that was his right name; that he had always gone under the name of 
Crowder but that his right name was Clark; that on the same eve¬ 
ning, Friday, Miss Wilson and Mr. Jungren came to the apartment 
and had company there; where he introduced Crowder to these people 
as Clark; that the next morning, Saturday, he received a letter from 
his wife at Dendron reminding him of her birthday on the 17th and 
requesting him to come after her; that he did not have any money 
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and he discussed with Crowder the possibility of trying to borrow a 
car from his friend so that they could drive to Virginia and 
bring his wife back; that on Saturday night with Crowder 

209 he went to John Marshal Place on Pennsylvania Avenue 
where Crowder called his friend, and found put that his 

friend would be in Washington Sunday afternoon j or Sunday 
night and bring the key to the automobile with hirix; that they 
went back to the apartment and found Miss Wilson and Mr. 
Jungren there; that Miss Wilson asked him if she could use 
the kitchen Sunday afternoon to make candy as shp had some 
friends coming to the apartment; that Jungren took Miss Wilson 
home and went to the hospital; that on Sunday morning there was 
a discussion about going to a parachute jump at the [Washington- 
Airport, and that afternoon they went to the parachute jump, and on 
leaving Crowder left a note at the door of the apartment for his 
friend who was to come to Washington and bring the key to the 
automobile with him; that after the parachute jump they returned 
to the apartment and found Miss Wilson and Mr. Jungren there; 
that that night they had a party and made some candy!; that when 
Miss Wilson and Mr. Jungren left, Jungren told him that he was 
going to the hospital to get his final papers as he was being dis¬ 
charged from the Army; that Jungren had previously made an 
agreement to live with him after he left the Army until he could 
find a suitable position; that on Monday morning he went out look¬ 
ing for work and went to the Veterans’ Bureau where he met a man 
who informed him that a contractor he knew in the northwest wanted 
some help; that the place was near Newton Street northwest; that 
he went out there and found a post office in the basement and on the 
opposite side of the street possibly 5 or 6 new houses under construc¬ 
tion ; that he interviewed the foreman who promised him a position 
on Monday, September 21st; that when he came back to the apart¬ 
ment Crowder was sitting on the bench in front of the house and 
he told Crowder that he had succeeded in getting the promise of a 
job; that he asked Crowder how he made out and Crowder said that 
the people had not come down, that he had not succeeded in getting* 
a job, but had borrowed some monev from friends of his; that that 
night he and Crowder went to Mrs. ^Mulligan’s home on 20th Street; 
that Crowder left that place a few minutes ahead of him and they 
went to 9th and G Streets to a theater across from the Patent Office 
that on the way back to the apartment Crowder suggested 

210 that they rent a car from the Drive It Yourself people and 
drive to Virginia; that Crowder stated that he had! rented sev¬ 
eral cars and that he could turn the speedometer back; that the next 
morning while at the breakfast table he remarked that if he had some- 
money that he would like to go to Baltimore to see his children by a 
former marriage; that Jungren stated that that could be taken care- 
of; that he borrowed $20 from Jungren and he and Crowder left 
the house to go; that when he left he intended going to Baltimore; 
that he is divorced from the wife at Baltimore; that after leaving* 
the house Crowder went to a place at John Marshal Place and C 
Streets where a building was being torn down, picked up a piece 
of wire there, bent it slightly and went to a Chevrolet pouring car- 
parked at the curb, got in and shoved the wire under the speedometer,. 
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showing him how he could turn the speedometer back; that they 
went down C Street, and when they got to Tth and started across to 
the loading platform Crowder said that he wanted to go down D 
Street to a store where he had looked at a secondhand gun the other 
day; that Crowder said that the husband of a married woman he had 
been going around with was going to put him on the spot if he 
caught him with her anymore; that the husband is a bootlegger and 
runs with a rather rough crowd; that they went to D Street between 
9th and 10th to a secondhand store where Crowder asked the man 
there to show him a cpuple of guns; that the man wanted $12 for the 
gun and Crowder wanted to give him $10; that Crowder bought the 
gun and a box of cartridges lor $11 and gave a $20 bill in payment; 
that from there they went to 10th Street and got on a street car and 
went to the Hertz-Drive-It-Yourself place on Vermont Avenue; that 
Crowder asked the man at the place for a Chevrolet coach and was 
told that they didn’t have any; that they were all out, but that he 
could have an Oldsmobile 6 that was parked in front of the place; 
that Crowder went to the car and looked at the speedometer, came 
back and said he would take it; that Crowder gave the man $9 
and asked for another dollar to make up the $10 deposit; that 
he offered the man the $20 bill he had borrowed from Jungren 
at the apartment, and the man said that he would 
211 take the $9 as deposit as he did not have change for the $20; 

that Crowder put the gun, which was still wrapped up, in 
the pocket of the car; that they drove to 22nd and O Streets where 
Crowder tried to see a cab driver who knew the man who was sup¬ 
posed to see him on Sunday; that from there they drove to 7th and 
the Avenue, southeast, where Crowder went into a lunch room to 
tell someone that if this man came from Virginia to tell him that 
he had already gone to Virginia; that from there they started for 
Dendron; Crowder drove to Fredericksburg and he took the wheel 
at Fredericksburg and drove to Richmond; that between Fredericks¬ 
burg and Richmond Crowder loaded the gun and fired it 2 or 3 
times to see if it would work; that they stopped on Hull Street in 
South Richmond and had something to eat, and when they came 
out of the lunch room Crowder saw a wet spot on the street about 
even with the bottom of the gas tank; upon examination they 
found that the tank had been repaired and painted over; that the 
leak was coming from the drain nut in the bottom of the gas tank; 
that they tried to tighten it with their fingers; that there were no 
tools in the car, because they do not want people fooling with their 
cars; that they could not tighten the nut with their fingers; that 
from there they went to a gasoline station at Hull Street and 
Petersburg Road in Sourth Richmond and the man there put over 
ten gallons of gasoline in the tank; that there he asked the man 
for a pair of pliers, but was told that the only pliers they had 
were new ones which were for sale; that he asked the man"there 
if he had a can in which he could take some gasoline with him; 
that he was told that all they had there was a one-gallon service 
can; that he walked across the street, while Crowder drove the 
car, where at another gasoline station he asked if he could get a 
five-gallon can of gasoline; that he there left a deposit on the can 
and took a five-gallon! can of gasoline with him in the car; that 
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about half way between Richmond and Petersburg the motor started 
to miss; there was something wrong with the carburetor; that 
Crowder fixed it and they continued on to Petersburg; that between 
Petersburg and Hopewell they obtained a couple of pieces of wire 
for Crowder to use in turning the speedometer back; that at 

212 this place they noticed the gasoline tank was still leaking; 
that they proceeded further and at about sunset they stopped 

and Crowder took a piece of cloth that was spread over the cushions 
on the front seat, tore it in two and laid it on the floor of the car 
to keep from getting his shirt dirty; that Crowder removed the 
bulb in the dash in order to get to the speedometer; that from the 
mileage he had at that time it showed they had driven 150 miles; 
that by estimating fifteen miles further to go they would have 165 
miles for one way or 330 miles for the round trip; th^t by taking 
330 miles from the total and the thirty-five miles the# wanted to 
have registered on speedometer when they returned tb Washing¬ 
ton, they got the exact numbers that Crowder woiild have to 
turn the speedometer back in order to have the speedometer show 
i only thirty-five miles when they returned to Washington; that 
i after turning the speedometer back they proceeded to Mr. Tench’s 
home with Crowder driving the car; that it was just i about dark 
when they arrived at Mr. Tench’s gate; that he got out and Crowder 
drove the car into the yard and parked in front of the house; that 
on the way down Crowder told him to introduce him |to his wife 
as Crowder and not as Clark because Mrs. Wimbley kpew him as 
Crowder; that he introduced Crowder to his father jin-law and 
the family, and they went around to the back porch; that the baby 
recognized him and came to him throwing her arms j around his 
neck; that somebody asked who that was and the baby said it was 
her daddy; that he sat at the side of the porch with ihe baby in 
his lap, and she wanted to know if he had some candv fi>r her; that 
he told her to go through his pockets and she would find some; that 
during the conversation on the porch Crowder went out to the 
car to get a cigarette; that during the conversation! something 
was said about going across the way for watermelons and his 
wife said that she thought he should not go over there because 
an old lady had died there and that there might be ghosts over 
there; that the house referred to was the one testified to by 
Mrs. Tench which is across the field facing the porch of the 
Tench home; that he went out to the car where Crowder 

213 was and Crowder told him that he had a headache; that they 
came back to the house and Mrs. Wimbley went into the house, 

got some aspirin tablets and gave them to Crowder; that his wife 
told him to show Crowder the spare room on the second floor; that 
the old people had retired at that time, and that he wept upstairs, 
with John just ahead of him and showed Crowder his!room; that 
John slept across the hall from Crowder; that Crowder! stated that 
he was hungry; that he asked his wife to get Crowder something to 
eat; and that Crowder came down and had something io eat; that 
he told his wife that he wanted to start early and went to her mother’s 
room and told her mother that she wanted to get up at five o’clock in 
the morning; that between five and six the next mornifig his wife 
called him and told him to wake Crowder; that he woke Crowder; 
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they had breakfast and when they were ready to go he found the 
gasoline tank on the automobile was still leaking and asked John 
to get him a wrench; that with the wrench he tightened the nut on 
the tank and stopped the leak; that they poured the gasoline from 
the can into the tank and started for Washington; that about fifteen 
or twenty miles from the Tench home the baby became sick; that at 
that time she was sitting in the front seat alongside of Crowder who 
was driving the car; that the baby was placed in the back of the car 
with the mother and that he got into the front seat with Crowder; 
that he stopped at the gasoline station, returned the gasoline can 
and got his deposit; that upon arriving in Washington they drove to 
305 C. Street northwest, took some of his wife’s luggage into the 
apartment there, then returned to the car and went to the twelve 
hundred block of 9th Street northwest, where he hired a room for a 
week, paying seven dollars therefor; that he and Crowder then 
returned the car and he went to the C Street apartment where he 
changed his clothes and returned to his wife at N Street; that be¬ 
fore turning in the car they put five gallons of gasoline in the tank; 
that thev paid $6.05 for the rental of the car and then returned to 
the C Street apartment; that while at the C Street apartment 
Crowder received a telephone message that he was to be at 
214 802 20th Street at seven o’clock that night; that while 

Crowder was in the bathroom he took the gun and put it on 
a closet shelf in the front room; that he got the gun and gave it to 
Jungren and told him to hide it; that he has heard a lot of talk 
about the gun, but has never seen it since; that he does not remember 
Captain Kelly trying to show it to him at headquarters; that shortly 
after giving Jungren the gun he went to N Street, and on the way 
there stopped at a department store on 9th Street and bought a box 
of little dolls for the Daby; that when he reached the apartment his 
wife had written some letters, and while she was writing other let¬ 
ters he sat on the bed and played with the baby and the aollas; that 
he went to the grocery store, bought some groceries; his wife pre¬ 
pared supper and he remained with her that night; that after sup¬ 
per they wrote a letter to Mr. and Mrs. Tench, that after he had 
written it she wrote something in the letter, addressed the envelope 
and sealed it; that they had intended going to the theater that night 
but it started to rain and they remained at home; that on the way up 
from Virginia there was some conversation about fishing and boat¬ 
ing; that he does not remember the particulars of it; that the next 
morning, September 17th, he suggested on account of the rain that 
they had better postpone the fishing trip because the weather looked 
threatening; that he went to the C Street apartment, and when 
he got there Crowder was in bed; that he woke Crowder up, took his 
wife’s dresses out of the suitcase and hung them up in the closet; that 
after Crowder had had his breakfast he told him that Elizabeth 
wanted to go boating and fishing; that he did not know of any place 
and asked Crowder if he knew of a good place to go: that Crowder 
suggested a place on the Potomac Kiver; that he wrote a note to 
Jungren telling him that he was going fishing with his wife and 
baby; that while he was writing the note Crowder asked him about 
the gun, and that he told Crowder that he had given it to Jungren 
because he knew that Crowder was going out on a date and thought 
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that he would not need the gun; that when leaving the apart¬ 
ment they met Jungren who was coming up the steps; that he went 
back and got the note and handed it to Jungren who read it 

215 and he asked Jungren if he wanted to go along; that Jungren 
stated that he was going to see somebody at the hospital; that 

he and Crowder walked from there to 1208% N” Street, arriving there 
at around 11 o’clock; that his wife and baby were ready; that they 
went to 11th and N and got a Diamond cab; that Crowder got in 
the front of the cab and that he, his wife, and baby got in the back; 
that they started for the boat house Crowder had in mind and on 
the way out Canal Road found it was closed and mide a detour 
which brought them to Chain Bridge; that there they! got out and 
instructed the driver to return for them at the boat House at four 
o’clock; that they all went into the boat house, got fishing poles and 
bait; that in the canal there were three or four boats; that they were 
leaky boats or were full of rain water; that his wife did not want 
to put the baby in any of these boats because she would get dirty; 
that his wife noticed four or five canoes turned upsid^ down on a 
wrack; that she asked him about one of those, and that he said that 
they might as well get one of them; that he asked the lady about the 
canoes, and she was reluctant to rent a canoe to them Hut he stated 
that he had rented canoes before and had always paid twenty-five 
cents an hour for them; that he went up to the second house on the 
canal and bought some bait from two little boys there for fifteen 
cents; that they all got into the canoe, went up the canal to an old 
dredge; that there he put his wife and baby off on the dredge and 
remained there with them fishing, while Crowder paddled the canoe 
some six or seven hundred yards up the canal; thai after about 
fifteen minutes his wife suggested that they might He on private 
property; that he went to a house in the back of the dredge, where 
he saw a little girl and a lady, and asked them if they had any 
objections to them fishing there; that the lady told him that he was 
in Maryland and that if he should be caught fishing there without an 
angler’s license he would be fined twenty-five or fifty i dollars; that 
he went back to the dredge and when Crowder returned j they all went 
to the other side of the canal about fifty yards below the District line; 
that after fishing there for a while he went into the woods 

216 alone and when he came back he found his wife in the act of 
putting the baby in the canoe; that he told her that the canoe 

was dangerous and tricky and not to get into it without someone with 
her; that sometime thereafter Crowder said he wanted a drink and 
got into the canoe and went across the canal; that whenihe came back 
he tried to run the prow of the canoe up on the bank which is about 
three feet higher than the water and the canoe capsized throwing 
Crowder into the water; that Crowder took off his shirt and socks 
and hung them on a tree; that when the canoe turned over Crowder 
got his cigarettes wet; that soon after that Crowder, his wife, and 
the baby got into the canoe and Crowder paddled thlem down the 
canal; that he walked down the south bank of the canhl and on the 
opposite side by the power house there were two men raking around 
in the yard; that he stuck his fishing pole in the bank of the canal; 
that Crowder pulled into the bank where his wife, Crotader, and the 
baby got out on the tow-path; that he walked on down to where his 
pole was and Crowder came to him and asked him for a cigarette. 
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Then and thereupon a photograph marked “ Defendant’s Exhibit 
No. 1,” was introduced and received in evidence. The witness there¬ 
upon testified and pointed out certain points upon the photograph as 
follows: 


“This canal that you men see runs down toward the Potomac 
River, going south. Over here is where this old man was with this 
red bird dog they have been testifying to, and he had been fishing 
over there. He had caught two or three little catfish, about that little 
[illustrating], and staked them out in the canal on a line and had 
caught an e/1 about as long as this picture, and right on the top—this 
is a sort of concrete culvert and a levee, as you can see there, and the 
water comes through mighty swift, and there is a kind of a noise in 
there just above that, and between the edge of the culvert and what 
would be the levee is where he had throwed this eel, and this bird 
dog was barking about iti I imagine the dog was about a year and 
a half or maybe two years old, a little red bird dog about that 
high, or maybe a little higher than that, had a little white under the 
side of his shoulder. 


217 The witness further testified that he walked down and 


asked the gentleman what this was coming across here and 
he explained to him that it was the water falls or the water power 
or something like that; that he noticed a pipe that stood down there 
on the bank, that he believes that it shows in the picture; that it 
is painted red; that he does not know just what it was; it was a 
peculiar thing standing down by the water; that he asked the 
gentleman what it was, and he said he didn’t know; that it was 
very hot down there, and a lot of noise down there; that as he 
came up, his head protruding over this levee, so that he had a view 
of the canal, he saw that his wife and the baby had gotten into 
the canoe and were about half or two-thirds of the way across the 
canal going towards the north bank; that Crowder was still at the 
pole where he had left him; that as he was just about on the tow- 
path his wife put her oar in the canoe and picked up the pole that 
she had and brought it over; that she raised it up in a sort of sitting 
position and she dropped over the side of the canoe and the canoe 
turned over; that when the canoe turned over he was on the towpath 
just off the levee; Crowder was at a fishing pole about fifty or sixty 
yards below where the canoe capsized; that he hollered, “ That boat 
has turned over,” and started to run; that Crowder looked over, 
turned, and ran; that Crowder jumped into the water and the cur¬ 
rent was this way; that he ran, pulled off his shoes without untying 
them, and jumped into the canal; that as he left the bank he saw 
what he thought to be part of his wife’s face and a white panama 
hat; that when he got there that had disappeared; that he hesitated 
maybe five or six seconds expecting her to reappear; that he then 
dived, and when he came up the hat had come up about three yards 
below him; that he got the hat, it had come off her head; that he 
dived twice more; that the third time he came up Crowder was over 
nearer the bank, and that he hollered to Crowder, “ For God’s sake, 
get somebody to help ”; that Crowder asked “ Who,” and that he 
said, “ Police, rescuers, anybody.” The witness further testified that 
the boat had floated almost to the naked land as shown in the 


photograph; that he came down and shoved the canoe into 
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218 that opening; that one of the oars had caught and his wife’s 
shoes had caught; the canoe was floatAing right side up, and 

he threw them right out; that he took the boat alongside the bank; 
the bank was slippery; that he threw the canoe over his head and 
got in the canoe; that the water is so muddy that you ^ould not even 
see the oar in it; that there was a fishing pole float Aing, and that 
he went in the canoe to that fishing pole, and she had hold of it, 
grasping it; that he pulled her out of the water; that the difference 
between life and death was the difference of him taking her to the 
bank; that his pants had slipped down; that his belt was a cheap 
article; that he took hold of her waist in the back between the 
shoulders and rowed with one hand; that the canoe tjook an arc as 
it went downstream, that he could not guide it; that it hit the bank; 
that he jumped out on the side his wife was on; that the glasses she 
had on had come off and one side was hanging across her face; that 
he dropped the glasses in the bottom of the canoe, and l^ter somebody 
found them in the canoe and gave them to him; that he grabbed 
the pole and jerked it away from her, and when he jerked the pole 
away from her she dropped limp; that when he got tb the bank he 
pushed her up against the bank, and as he started to climb out his 
pants came down low on his buttocks, between his knees; that he 
had hold of her with one hand, and that if he raised up he would 
have slipped back, so he took off his pants; that he l$id her on the 
bank and started to work on her; that while he was jbn the Marine 
Corps he learned something about artificial respiration t that he knew 
something about it and started to work on her with all that God 
gave him; that he pulled her up by the stomach and drained her 
as long as he could hold her; that he was practically exhausted; 
that his wife weighs 146 pounds, and five feet eight and a half tall; 
that he would lay her down, start with her hands and then he 
would work on the back of her lungs until he would catch his 
breath, and then pick her up again; that he did that possibly 
six or seven times; that Crowder came back froni making the 
emergency call and hollered for him to come across and get 
him; that he told Crowder that he didn’t have time, to swim 

219 across; that Crowder swam across; that Crowder was crying 
out, “ My God, Harry, how did this happen ? ”; that he does 

not know whether or not he answered him; that a few minutes 
later an officer appeared on the bank, and Crowder went and got him; 
that Crowder brought him over and the officer relieved him; that 
when the officer relieved him he dropped; that after he) had rested he 
came back to where the officer was still working on his wife; that the 
officer asked if she had anything tight about her lungs, and he told 
him he didn’t know; that he started to look and she nad on a bras¬ 
siere; that he went down to unhook or unpin it and the officer said 
“ Tear it off,” and he just grabbed it and gave it a jerld; that he does 
not know who suggested the time; that the wrist watch had stopped 
and there was some conversation about it; that he was sitting holding 
her pulse; that he asked the man how long it was possibly to bring a 
person back after they had fallen into the water, and was told two 
hours; that he asked how long she had been in the water and was 
told possibly ten or fifteen minutes; during the time the officers 
were working he put on his pants; then the rescue c^me, and then 
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the doctor came in a red ambulance; that someone asked him 
where the boat turned over, and he told them up on the canal where 
his shoes were; that the lieutenant asked him where the boat turned 
over, and he tried to point it out from where he was; that he did 
not go up and show him; that he tried to point out the place where 
it turned over, and show him how it turned over; that afterwards 
the doctor came and pronounced her dead; that he asked the doctor 
if he could take her to the hospital instead of the morgue; that the 
very thought of the morgue was what made him suggest it; that 
the doctor said that in a case like this where there was no question 
about it being an accident, that he would be glad to do it; that the 
doctor gave him a piece of paper with his name and the name of the 
hospital on it; that the doctor told him to get in touch with his 
undertaker, and have her taken care of from the hospital; that 
shortlv after that he went to the north bank of the canal, where a 
few questions were asked by reporters and police; that Bob Al¬ 
bright, a reporter, suggested that he take them home, and 
220 they got in his car; that he asked where there was a good 
undertaker, and Crowder suggested Chambers; that he went 
to Chambers undertaking establishment; that he was all wet but 
his shoes and coat; that he went in and Chambers asked him for the 
information needed, and Chambers told him that he would take 
care of everything; that from there he went to 305 C Street with 
Mr. Albright, who wanted to know if he had a picture of his wife 
and baby; that he did not have their pictures at his apartment; 
that he changed his clothes and Crowder changed his clothes; that 
he left, going out to telephone to see if the baby’s body had been 
recovered; that he called Casualty Hospital where he understood 
they were going to take it, and was informed that the body was not 
there; that he then went to N Street to get the week-end case and 
the few effects that were up there, then he got into a cab and re¬ 
turned to 305 C Street; upon arriving there he found a note on the 
table from a lieutenant from No. 1 precinct, it was No. 6 precinct 
at that time; that the note stated that he was wanted for questioning 
at the station house; that he took the note and went down there, 
showed the note to the sergeant and asked what was wanted, and 
was told that the lieutenant wanted to see him; Crowder and 
Jungren were already there; they were all placed in the patrol 
wagon and taken to No. 7 precinct; that after dark that night, 
Detective Tolson called him in to question him; Tolson questioned 
all of them; that Tolson asked him how it happened and he told 
him; that at about 10 oHock Sergeant Murphy came in, that at 
that time he was standing near the door of the police waiting room, 
and the lieutenant said to Murphy, u There is no question in our 
mind about this being an accident, but all we want to know is 
whether this woman was this man’s wife.” The witness further 
testified that Murphy took him in and questioned him; that he 
then went back to the police waiting room, and Murphy questioned 
the others; that Murphy then called him back into the room and told 
him that he lied to him; that he admitted that he told Murphy that 
he had stayed at 305 C Street the night before, that he had not stayed 
at 305 C Street because he did not want his wife to meet the 
people who were coming there; that he was then questioned 
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221 about the accident; that at about 11 o’clock Murphy called 
him in again and brought a colored man in there, and said 

“ Take a look at this man, and don’t say anything ” \ that he took 
a look at the man, and the man was taken out; th^t Murphy on 
coming back asked h^m if that was the man who wa^ at the canal 
and he told him that he was not the man; that Murphy said that it 
was the man, and that he told Murphy that it was Inot the man; 
that the man who was on the canal was bigger than that man, and 
had sort of raw cheek bones; and he was much taller^ that Murphy 
went out and when he came back between 12 and 1 o’clock told him 
that they were going to hold him for further investigation; that 
at no time did Sergeant Truscott question him on September 17th, 
he had testified to on the witness stand; and he never knew that 
Truscott lived until he saw him at headquarters at noon on the 
18th of September; that the morning he was called out and ques¬ 
tioned again; that there was more abuse and and cussing than ques¬ 
tioning ; that they called him a murderer; that they wei^e going to put 
him in the electric chair; that they w*ere sorry that| they did not 
have a gallows there, so that they could hang him, f:hat that was 
about the conversation that went on; that after that:he was taken 
to headquarters, and at about 12 o’clock, he met Sergeapt Springman 
whom he had never met before sitting at his desk; that he was placed 
in a chair opposite Springman; that Springman asked him his name, 
and he told him Harry C. Wimbley; that Springmaq asked him if 
he went by any other name, and he told him John German Howard 
Clayton Dickerson, that that was the name he was botn under: that 
Springman said, “All right, we will call you Dickerson alias Wim¬ 
bley; that he said he was christened under the name! of Wimbley; 
that he went under the name of Wimbley since 1916j when he en¬ 
tered the Marine Corp; that the Veteran’s Bureau lgiows both his 
names, and the district attorney’s office knows both hi^ names; that 
Springman then asked him to make a statement, and h£ told Spring- 
man that he did not want to make a statement ; that he was then 
taken to No. 7 precinct; that on that night Springman icame to No. 7 
to see him, and it was the same ordeal over again oh the night of 
the 18th; that on the morning of the 19th Springmah came to see 
him, and told him that he had gone to Virginia, and taken 

222 a lot of gas to burn the people down there; that! he had taken 
a gun to shoot them, and sand bags to knock them in the head; 

that Springman told him that the reason he did not 'cremate them 
was because Crowder had got cold feet; that he tolcjl Springman, 
that if he made it up, or if Crowder or any body else had told him 
that, that it was a damn lie; that Springman told him that he would 
put him in the electric chair; that he told Springman that he might 
succeed in doing that, but if he did, that he would be| electrocuting 
an innocent man, for an accident and not for a murder,. Thereupon 
the witness testified as follows : 

Q. Let me stop you right there. Did there come a time that some 
papers were shown 3*011 at No. 7 precinct, by either Mjr. Springman 
or Mwr. Truscott? 

A. A card there shown to me by Mr. Truscott on the afternoon of 
September 18th. That would have been on Friday evening. I had 
already seen the same card in the interview with Sergeant Spring- 
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man at the homicide squad at headquarters. He had that card at 
that time. He also had the letter from Miss Ida Mae Graves, signed 
“ Babe.” Up in the upper corner of it was “ Mrs. H. C. Dickerson.’ 1 
He also had a letter that my wife wrote me from Stony Creek, notify¬ 
ing me when she was going to leave Mr. Taylor's to go to her home 
in Dendron. He also had a letter that I had received from my 
wife in Dendron on a Saturday morning, that I have testified to. 

Q. Do you know where those letters were, those papers you have 
just told us about, the last time you had seen them? 

A. The letters was in a coat pocket hanging up on a coat rack 
in the front room near this closet. 

Q. Where ? 

A. At 305 C Street, the last time I seen them. 

Q. Did you give the police officers or anybody else any authority 
to get those papers from your apartment ? 

A. I did not. 

223 The witness further testified, that on the day of the inquest 
he was taken to headquarters; that he had been promised that 

he would be taken to see his wife and babv before tliev were taken 

v * 

away; that he had been drying, and when he got to headquarters 
and found that they had gone, he lost his head, started crying and 
could not stop; that when he came to he was on his way from head¬ 
quarters to the morgue; that his whole shirt on one side was wet, 
and he had a knot on his head, over his ear about the size of a bird’s 
egg, and the back of his head and neck ached as if someone had hit 
him in the back of the neck; that he does not remember whether he 
fell out of a chair or what happened. The witness thereupon testi¬ 
fied as follows: 

By Mr. Johnson: 

Q. Mr. Wunbley, do you recall a statement of Crowder—an alleged 
statement of Crowder—being read to you there ? 

A. No, sir; I don’t. 

Q. As testified to by Captain Kelly? 

A. No, sir; I don’t. I don’t recall anything of any importance 
after that time that I remember them passing a sort of a word around 
in the room. I suppose I had been in there at that time—oh, I don’t 
know. It is a hazy sort of thing. I guess 15 or 20 minutes; I don’t 
know. The first time I recall ever hearing that statement is when 
I insisted that Mr. Sirica over there read it down at the morgue. 
I insisted because I wanted to know what was in it. 

Q. And Mr. Sirica did read it down there? 

A. He did; yes, sir. Then the inquest—that is a matter of record, 
Mr. Johnson. 

The witness further testified that he was wearing the shoes that 
he wore on the canal on September 17th. The witness further testi¬ 
fied, that in the fall of 1930 his wife Elizabeth was suffering from 
a nervous condition; that she had what is termed epileptic fits; 
that he does not mean that in the sense that they were real 

224 severe; that he has known her to have as many as six in a 
day; that when she had those spells, wherever she was, she 

would stop, and if she was walking along the street holding some¬ 
one’s arm she would .grip the arm, and make a sort of a crv, and 
invariably spit right afterwards; that he understands that she has 


139 


HOWARD C. DICKERSON VS. UNITED STATES 

. 

suffered from that condition since she was 14 years old!; that a doctor 
who has an office in South Richmond had prescribed for Mrs. Wim- 
bley; that he had one of those prescriptions filled^ at Maryland 
Avenue and Second Street, northeast, two blocks from where he 
lived at 200 East Capitol Street; that he heard Officer Truscott testify 
to the way his wife was holding the pole when he fulled her up, 
and that he did not demonstrate to Truscott the way Ttuscott showed 
the jury the way he had said the pole was held by hi^ wife; that he 
told Officer Truscott that when he pulled his wife up she had hold 
of the small end of the fishing pole with both hands,!with her head 
bowed; that the testimony he had given with respeci to what hap¬ 
pened on the canal as a witness, are the circumstances that he has 
always stated; that he never told the police a different! story. 

Thereupon the witness was shown Government Exhibit No. 1* 
and testified that it was blank when he signed it: thatj it was the one 
on which no policy was issued. The witness further testified that 
he went to several insurance offices, and Mr. Albert’s was one of 
them; that he did not know the name at the time;! that when he 
went to Mr. Albert’s office there was a young lady! there, and he 
asked for a health and benefit policy; that the ladvi told him that 
she could not tell him anything, but that a gentleman would be in 
in a few minutes and tell him about it; that when Mir. Albert came 
in they had a conversation about various policies; that he told Mr. 
Albert that he was specially interested in a health and benefit policy; 
that he was told that they could not issue a polic^ of that kind 
unless his wife was earning compensation; that he tpld Mr. Albert 
that at that time he thought his wife was working for a man who had 
tried to commit suicide at Petersburg, but that he did not think she 
was being paid for it; that it was suggested that his wife’s 
225 occupation be given as a waitress or seamstress; that he told 
Mr. Albert that she was in Virginia; that |he signed the 
application; that in this policy a physical examination was not 
required; that two or three days later he returned tp Mr. Albert’s 
office, and Albert told him that the policy could not be issued unless 
there was a specific occupation, and that he would pave to get in 
touch with his wife and have her state that she had k specific occu¬ 
pation; that he told Mr. Albert his wife’s address;! that he asked 
Albert about the provisions of the policy and was told that it paid 
$4,000 in case of accidental death and so much a week in case of 
injury; that if the person is sick and in the hospital without being 
in an accident, it did not pay anything; that he told Albert that 
he was not very much interested in that policy; that he told Mr. 
Albert that he had signed his wife’s name to the application; that 
Albert did not tell him that he could not sign his wife’s name, but said 
that the name had been misspelled; that no policy \|ras ever issued 
on that application; that he saw two or three other insurance agents 
for the purpose of securing insurance on his wife; ope of them was 
Mr. Klachko; that prior to this time he had discussed with his 
wife the topic of taking insurance; that after he had!returned from 
Oklahoma he went to see his wife, and they had a discussion about 
insurance at that time; that someone who was acquainted with 
insurance, and the fact that his wife had nervous or epileptic spells* 
told his wife that she could get a policy of health and benefit insur¬ 
ance ; that after keeping it for a while, she could go jto the hospital 
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and not make any mention of her ailment; that the insurance com¬ 
pany would pay the doctor’s bills, and she could possibly be cured of 
this particular disease and save the doctor and hospital bills, and 
that while in the hospital she would get so much; that it 
was his wife who brought up the subject; that she requested 
him to make a canvas of the insurance companies in Wash¬ 
ington, and find out if such a policy could be obtained; that 
he had gone to several insurance companies in Washing¬ 
ton, and was in the one at 14th and G Streets; that the 

226 insurance agent he talked to there took him over and intro¬ 
duced him to Mr. Klachko; that he talked to Klachko and was 

told that he had no health and benefit policy for a woman who did 
not have an occupation other than that of housewife; that Klachko 
showed him several policies; that among them was one for $24 a 
year, and another for $48 a year; that these policies covered any kind 
of accident and injury, but that none of them were issuable to a 
housewife; that Klachko did not have what he wanted, but told him 
that he thought he could get what he wanted; that a week or two 
later he went back to Klachko’s office; that during the conversation 
on the first occasion of meeting Klachko, he learned that Klachko 
was an ex-service man and was drawing monthly compensation of 
$80 from the Government; that Klachko was a member of the 
American Legion, and he was also a member of the American 
Legion; that Klachko j:ave him a note to see Captain Dimmick, an 
attorney at American Legion headquarters, and that he went to see 
Captain Dimmick; that on the next occasion when he saw Klachko, he 
learned that Klachko had written a letter about the insurance he 
wanted but that no reply had be received; that not long after the 
visit to Klachko’s office on the second occasion, he was at the Vet¬ 
eran’s Bureau and ther met Klachko, who told him that he had 
obtained what was wanted in insurance; that when he finished at 
the bureau he went to Klachko’s office; that there Klachko told him 
that he could not issue the policy that he wanted, but showed him 
another policy that could be issued, and Klachko told him that if he 
would take $10,000 that it would be as c’eap as the policy he wanted, 
and that it would cost $36 a year, and would pay $200 for immediate 
use in case of accident, such as sending the insured to the hospital, or 
to pay certain expenses; that Klachko also told him that there was 
an identification card that goes with the policy, which is carried in 
the pocketbook; that after an accident, and the person identified, the 
company is notified, and that he would never have to worry at any 
time; that it was a real good policy; that at the time the policy 

227 was issued he got the card and sent it to his wife at Stony 
Creek, Virginia; that he does not remember seeing the card 

since she came to Washington, but the officer testified that he got it 
out of her pocketbook; that his wife knew that the policy was issued 
on her, and so did her people; that at no time did he ever ask Klachko 
for a $10,000 accident policy; that he did not take out the insurance 
on his wife for the purpose of murdering her and collecting the pro¬ 
ceeds on that policy; that he did not have such a purpose in mind; 
that he went to Oklahoma with the intention of getting a job and 
then sending for his wife and baby; that at no time did he intend to 
desert his wife. 
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(Whereupon an adjournment was taken until Monday, April 25, 
1932, at 10 o’clock a. m.) 

Upon direct examination the witness further testified that he had 
been convicted twice; that he was convicted of a forgery charge in 
Baltimore, and he was convicted in the police court on ia petit larceny 
charge and fined $15.00. 

228 Upon cross-examination the witness testified, that he had 
testified in answer to a question on direct examination, on 

Friday, that he positively did not procure the insurance with the 
thought of murdering her; that if he had that thought in mind he 
would tell the jury about it; that if he had procured the insurance 
for the purpose of murdering his wife, he would j have pleaded 
guilty; that he loved his wife very dearly; that that | state of mind 
on his part continued throughout his married life; that he loved her 
the day she died as much as he ever did and more so; that he thinks 
that as you live together that the affection increases; that during 
the period from September, 1930, to September, 1931, i he lived with 
her about five months; that during that period he had worked; 
that for four months he worked for the Country Club Properties, 
Inc., and for /omer L. Blit on G Street, selling pianos and radios, 
and the rest of the time he spent in the hospital; that he went to 
work for the Country Club Properties the latter part j of September 
and worked for them until January; that it is not a facft that because 
of an investigation of that company the sales stopped in the early 
part of October; that Major Lee has some records at Silver Spring 
which show that he made some sales in December; that some of the 
men of that company expected to open a subdivision in Quebec across 
from Detroit; that if the deal went through he expected to go to 
Canada; that he did not go to Canada; that he is positive that he 
did not go to Canada. WTiereupon a paper was marked “ Wimbley 
cross-examination No. 1,” and the witness asked to read the paper 
in its entirety; thereupon the following took place: j 

Mr. Whitestone. If your honor please, I object to any further 
cross-examination along these lines, on the ground thjat these com¬ 
munications are highly confidential and privileged. 

229 The Court. I do not know what the communications are. 

Mr. Whitestone. May we show them to your honor? 

The Court. Yes. 

(Mr. Whitestone hands papers to the court.) 

The Court. Is this in support of that claim he had in the Vet¬ 
erans Bureau? Are these papers in support of the claim you had 
in the Veterans Bureau? 

The Witness. Yes, sir. That was concerning the conversation at 
that time. 

Mr. Whitestone. If your honor please, they are public records. 
They are made in confidence by this defendant. They are confi¬ 
dential records. They are private records, and I think it would be 
improper. 

The Court. You say they are, but you have to show it. 

Mr. Whitestone. Your honor will take judicial notice that they 
are public records of the Veterans Bureau. 

The Court. Certainly; but every public record is notj a privileged 
record or confidential record. I will admit it. 
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Mr. Whitestone. I take an exception. 

Thereupon the witness testified that he signed the paper; that 
he did not write it but that he signed it; that the paper states that 
he did go to Canada, that the facts prove that he did not go to 
Canada, that he is confident that he did not read the paper before 
he signed it; that he signed it but that he did not swear to it; there 
was no oath taken in his presence to any of the papers; that he never 
takes an oath or swears to a thing unless he knows what he is talking 
about; that on the 11th day of May he went West; that prior to 
that time his wife had been here the better part of two days; that 
he mailed a card she had written to her mother from around 1113: 
11 th Street; that his wife was here somewhere around the 

230 8th and 9th; that while she was here he was contin’ously 
with her; that he went to the Union Station for her; brought 

her to the room and was with her until she got on the train; that he 
left for the West on the Monday following the week she was here; 
that he went West by automobile; that he does not remember the 
exact dates his wife was here; that on the 10th and the morning of 
the 11th he was with Miss Ida Mae Graves; that is why he knows, 
his wife was here the week before; that he had testified that he re¬ 
ceived a letter from Mr. Dale and that he did not know who was 
writing letters to the Veterans Bureau and other places; that he 
thought it was a girl named Rose Kaboski, who he Jmew at Hope- 
well, Virginia, and with whom he had been going around with; 
that Mr. Dale told him that it was a Mrs. Wimbley, at Stoney Creek; 
that Miss Kaboski lived at Stony Creek about six miles on the pike; 
that Miss Kaboski’s name was not Mrs. Wimbley, but that some¬ 
times she used his name; that he knew that his wife knew where he 
was going; that he never thought for a minute that she had written 
to Mr. Dale; that she knew the forwarding address he had left; 
that when he received the second letter from Mr. Dale, he had re¬ 
ceived a letter from his wife, so that he knew at that time who was: 
writing. The witness upon being handed Government Exhibit No. 2, 
testified that he had written the letter; that he is not positive that 
he wrote the letter from Oklahoma; that he envelope was mailed 
Oklahoma but that he could not understand why he put the “ U. S.”* 
in the letter, and that there is nothing to indicate that the letter 
was written at Oklahoma; that it seems to him that someone had 
switched the letter in the envelope; that he can not remem¬ 
ber writing that letter I in Oklahoma; that he did write a 
letter expressing his dislike for Mrs. Wimbley writing what 
she had to the various bureaus; that in the letter he said 

231 something about sending the letter to his sister for mailing; 
that he was probably at Oakdale, or at Barlettsville; that he 

has relatives all around Oklahoma and he was visiting them; that it 
seems to him that he did not have a car at that particular time; that 
probably he sent the letter to his sister by his brother; that Oakdale 
is about 23 miles from Wewoka; that Sasakwa is about 14 miles from 
Wewoka, and Shawnee is about 35 miles and Ida is 35 miles from 
Wewoka; that he did not have $3,000 of his wife’s money; that the 
money was his money and his wife’s money; that at the time he had 
about $200 and he put part of the money in a car, that he purchased 
from Mr. Carter; that that was the last of three automobiles he pur¬ 
chased ; that previous to that he had purchased a Dodge sedan; that. 
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before that he had purchased a secondhand Buick; that when he 
and his wife were married they had about $2,100; that he didn’t 
come into possession of one of the bonds, the other twb were cashed 
by his wife; the one that Mr. Kronheim had was th^ only one he 
had in his possession; that he received two letters frbm Mr. Dale 
and when he got the second letter from Mr. Dale, he ^ot one from 
his wife; that he got the idea about the $3,000 mentiorfed in his let¬ 
ter, either through Mr. Dale’s letter or through her letter. Where¬ 
upon the following took place: 

Q. You know, as a matter of fact, that as a result oi* the death of 
her first husband, your wife, Elizabeth, came into certain sums of 
money ? | 

Mr. Whitestone. Your honor, I foject to this. Yqur honor has 
already ruled on it in prior stages of the trial, on the very thing 
Mr. Collins has attempted to bring out now, and your Honor 
sustained an objection which we made, and tolcl the district 

232 attorney he could not go into it. Now he is bringing it out 
for the first time on cross-examination. 

The Court. I think I will overrule the objection. 

Mr. Whiyestone. I note an exception. 

Thereupon the witness testified that following the j death of his 
wife’s first husband she came into possession of $5,000|; that 35 per 
cent of that was paid to her attorneys, which left her the balance of 
$3,000; that she had various expenses to Baltimore during the trial 
which lasted two or three days, and she owed quite a hit of money; 
that when he married her she had two $1,000 Thurllieimer bonds, 
and a small amount of cash; that she did not let him keep the cash 
for her; that one of the bonds was cashed when they bought a car 
and went on their honeymoon; that he bought the cSr with that; 
that they first bought a Buick, and went to Mr. Trajlor’s in Vir¬ 
ginia ; that they took a honeymoon tour; that they bought the Buick 
on an agreement that they could trade it in for a Dodge sedan, and 
he applied for an identification card to put the car on the street as 
a taxicab; that he never put the car on the street as a taxicab, be¬ 
cause when he applied for an identification card he was arrested for 
making a false claim against the Veterans’ Bureau, and the case was 
disposed of by the district attorney’s office, and that is where they 
got the two names; that the case was not dropped because he wanted 
to go into the taxicab business; that the claim was ov$r a check in 
connection with his brother; that while he was doing j.5 months at 
Atlanta, another indictment was secured against him, and a de¬ 
tainer was not placed again him; that when he started to work again 
he was locked up; that the Veterans’ Bureau reversed its decision on 
the claim; that he had the receipts from the undertaker as he 
had paid all the funeral expenses; that he turned!in the Buick 

233 and got a Dodge roadster; that it was paid fori out of their 
money; that that was the car that he went West in on May 

11th; that that was the car that was burned out there; and the one he 
collected on. Whereupon the following took place: 

Q. And that is the same car you made a claim for | on the basis 
of it being stolen here in Washington? 

Mr. Whitestone. I object to that. 

The Court. What question do you object to? 

149709—32 - 10 
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Mr. Whitestone. The last one. 

The Court. What question do you have reference to? 

By Mr. Collins: 

Q. The last question was, having had it burned out in Oklahoma, is 
it not a fact you made an attempt to collect on it as a stolen car 
from another company here in Washington? 

Mr. Whitestone. I object to that. I submit it is highly improper, 
your honor. 

The Court. Objection overruled. 

Mr. Whitestone. Exception. 

The witness thereupon testified that there was a call to the insur¬ 
ance company that the car was stolen, but that he did not make the 
call to the police department that the car was stolen; that the same 
man who called the insurance company reporting the car stolen 
reported to the police; that the insurance claim was turned over on 
the suggestion of somebody else; that some money had been borrowed 
on the car before he left Washington; that when he returned he 
owed that bill; that without his knowledge there was an insurance 
policy for fire and theft taken out on the car; that he knew nothing 
about that, and he had never seen the insurance agent; that when 
he reached Oklahoma he intended to stay and insured the car 
with the Western Fire Insurance Company, and when the 

234 car was burned he collected out there; that when he came 
back to Washington he paid the note on the car, and at that 

time he was presented with an insurance policy; that he explained 
that the car had been burned and that he had collected for it, and 
it was then suggested that he report the car stolen, because he had 
paid the insurance premium; that the policy was a perfectly legal 
one; that the car was reported stolen to the police department and 
the policy turned over to the insurance company, and the insurance 
company finally told that the car had been burned, and the insurance 
company ruled that as long as the other company had paid, that 
they would split the insurance with the other company, and that 
he was never paid anything on the policy and it went no further; 
that he was too far away from her on the canal to be accurate as 
to whether she had an epileptic fit on the canal; that what made 
him believe that his wife had an epileptic fit on the canal was 
because she made no struggle; that she made no effort to help her¬ 
self, and because she would grab hold of anything when he had a 
fit; that he had seen her have these spells five or six times a day; 
that he knew that before he married his wife; that he knew it when 
he went to Mr. Albert for insurance; that he was instructed to 
keep it out of the application by Mr. Albert; that he does not recall 
whether Mr. Albert told him to leave that out; that there was some 
discussion about it, and be believes that that was why the policy was 
not issued; that he cannot remember about the subject mat¬ 
ter of the discussion with Mr. Albert about epilepsy on the 
part of his wife; that there must have been some conver¬ 
sation or the answer to the question in the application “epi¬ 
lepsy or vertigo, or the answer would not have been “ no ”; 
that he gave Mr. Albert his wife’s address; that he gave Mr. 

235 Albert his wife’s address so that he could communicate with 
her; that Mr. Albert told him if the Virginia agent got the 
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business, that he would get the business on it; that he lbft the appli¬ 
cation with Mr. Albert, and told him to communicate with her if 
he wanted to; that he gave his wife’s address as Petersburg at that 
time; that he does not think that she was at Traylor’s at that time, 
because she went to wait on a man that tried to commit suicide over 
a woman; that his wife was up there for a week waiting on him; 
that during that time she worked for a few days at thp Continental 
Lunch Room while the cashier was off sick; that th^t was not in 
January or the early part of February following the |time she left 
Washington; that when he gave her address as Petersburg he is not 
positive that she was in Petersburg, but that she had been in Peters¬ 
burg or was going to Petersburg at the time he made but the appli¬ 
cation; that there was a discussion where the Continental Lunch 
Room was and it is on Bollinbrook Street; that he told Mr. Albert 
that his wife was a waitress and a seamstress; that that is the way 
he spells her name sometimes “ E-L-I-Z-A-B-A-T-H ” j that that is 
not correct but that is the way he spells it; that the words u Eliza¬ 
beth Wimbley ” at the bottom of the application was written by him; 
that it is not a fact that he was instructed by Mr. Klachko to bring 
his wife in and have her sign the application; that Mr. Klachko 
testified that he filed out the application on which he secured the 
policy; that the date on the application was the 31st; that the policy 
was issued on the 1st; that he and his wife had discussed health and 
benefit insurance, not necessarily accident; that accident insurance 
was not important to them; that it was health and benefit insur¬ 
ance they wanted; that his wife was the beneficiary of 
236 his war-risk insurance policy; that the policies of insurance 
on himself had lapsed and that he had not renewed them; that 
Mr. Klachko was going to write some accident insurance for him; 
but that some financial things turned up later, and he didn’t have 
any money to have the insurance written at that timej; that at the 
time he was taking the insurance out he had about $ 700 ; that the 
policy was issued July 31st, and that at the time he got the policy 
from Klachko had had about $700; that that money was a part of 
the money he received from the burning of the Dodge car; that from 
the burning of the Dodge car he realized $1,050; that he does not 
recall the exact date his car burned; but that it was the latter part 
of May or the first part of June; that on Friday he testified that 
on September 16th, following his return from Virginia, after he had 
left his wife and stepchild at the N Street address, he left with 
Crowder to return the car and go to 305 C Street to clean up; that 
at that time he saw Jungren there; that on that occasion he told 
Jungren that his wife and baby were in town and that he wanted 
to make arrangements to bring them to 305 C Street,j and that he 
did not want them to meet them, Miss Wilson in particular, because 
she knew Miss Graves; that Jungren was a very good friend of his, 
having been his ward master at Walter Reed Hospital; and that he 
had promised Jungren that he could stay with hiifi as long as 
he remained in Washington; that he had introduced jMiss Wilson 
to Jungren; that he did not take his wife to 305 C Street be¬ 
cause she did not want to meet Miss Wilson; that he had planned 
to bring her to 305 C Street within the next few days; that in 
the meantime he had hoped to stop Miss Wilson from coming 
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there, and also stop other girls, who he knew, from coming 
there; that he did not want them to mention Miss 

237 Graves; that Mrs. Leonard was not a bit nosey; that she 
seldom, if ever came into his apartment; that the marriage 

to Ida Mae Dickerson was performed merely to protect the girl; 
that none of Miss Graves friends were present at the marriage at 
Rockville, but they saw it in the papers; that he married her so that 
she could keep company with him; that she would have the benefit 
of his company for the" purpose of her friends to present the proper 
status; that he was not in love with her; that he had not particular 
affection for her; that he has a weakness for women; that he had 
no particular affection for her than for any other woman; that he 
bought her a dress, and paid Dr. McCarthy to remove the bumps 
from her face; that he gave her a wrist watch; that he gave her a 
wedding ring with three diamond chips in it; that she never lived 
at any apartment with him until he returned from Oklahoma; that 
it was on May 10th that they went to Harper's Ferry and had some 
pictures made; that that was one of the week-ends Miss Graves 
stayed with him; that he actually went to live with her on July 
10th at 305 C Street, and that he continued to live with her until 
September 10th as his wife; that he went to the station with her; 
and that is the occasion on which he told her that he had his doubts 
about his responsibility for the other situation; that if anything 
happens it would be her own fault; that it was good-bye forever, 
and that they were through; that that was the end of it as for as he 
was concerned, and that he proved that by not corresponding with 
her; that he did not remember whether he took out train insurance 
on her in the Travellers 'Insurance Company or not; that he bought 
the ticket; that if that insurance was taken out he supposes he was 
the one who did it; that even though he had no particular 

238 affection for her he did not care to scandalize her; that he 
had testified that upon his return from Virginia he gave the 

gun to Jungren, and told him not to tell Red that he had it; that 
he actually gave Jungren the gun, after he took it from the closet 
shelf; that Jungren did not refuse to hide the gun; that Jungren 
took the gun and that as far as he remembers he never saw the 
gun again; that when Miss Ida Mae Dickerson left Washington, 
he did not have any plans of going to Missouri to her; that he might 
have discussed something about plans for going to Missouri for 
Miss Graves’ benefit; that he does not recall having a discussion 
about his brother owning a piece of property worth $32,000 of 
which $16,000 was his: that his brother does not own any property; 
that he did not have any conversation to the effect, that he was 
going to buy a piece of property out there, and that when Daisy 
Wilson and Jungren were married, that they could occupy the 
premises then occupied by Ida Mae Dickerson *s family; that after 
Ida Mae Dickerson left he did not have any such conversation with 
Jungren and Miss Wilson; that Miss Wilson worked at the Census 
Bureau; that he had heard her say that she w^as a school teacher: 
that he Aever discussed with Miss Wilson the fact of getting a posi¬ 
tion as a school teacher in Missouri; that he knew nothing about 
that country; that although he went within 40 miles of Exeter, 
Missouri, he did not stop there; that he had been instructed by 
Miss Graves not to stop, she did not want her people to meet him ; 
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that on Friday he testified that on the occasion of the ijnorning of 
September 22nd, he had no recollection of Crowder’s statement being 
read at headquarters; that that is a fact; that hd does not 
know how long it w’as, but shortly after he reached! headquar¬ 
ters, the next thing he remembered was that he Was on the 
way from headquarters to the morgue; that he Was wet as 

239 though someone had thrown some water on hini; that the 
back of his head hurt, and he had a knot over his ear about 

the size of a bird’s egg; that he does not know whether he fell out of 
a chair or whether someone knocked him out of a chair; that he was 
not conscious of anyone hitting him; that he hit something causing 
the knot on his head or something hit him; that he does pot recollect 
seeing Captain Kelly that morning; that he was taken £rom No. 7 
precinct to headquarters; that he had been promised thpt he would 
see his wife and baby before they were sent away; thpt when his 
mind became a blank he was sitting in a chair; that hej remembers 
Mr. Springman calling him over to his desk; that he does |not remem¬ 
ber who else was present; that there were several officers there; 
that his powers of observation wer ’ hazy; that he could about grasp 
what was going on, when the lights went out, the same ias when he 
took treatments; that he does not know what occured; tliat the next 
time he realized anything was while he was on his way to j the morgue 
from headquarters; that after he got to the morgue his mind was 
not at all clear; that he thought that he was about half|batty; that 
at the morgue it was clear enough that he knew that a lot pi false stuff 
was being put in against him; that he does not remember Show closely 
he was following the proceedings there, but that he insisted upon Mr. 
Sirica reading the statement at the morgu’ because he d}d not know 
what was in it; that he requested Mr. Sirica to ask some questions at 
the morgue; that Sergeant Springman was the man who cussed him; 
that Sergeant Murphy cussed him at No. 7 on the 17th;! that on the 
afternoon of the 18th Sergeant Truscott showed him a card, that he 
had seen Springman with at headquarters when he was tjiere at noon 
on that day; that Truscott told him that they got the card out 
of his wife’s pocket book, and said u Now where ip hell is the 

240 policy?” We could not find it.” The witness further testified 
that the policy was in back of the mirror in the Ifathroom, in 

a brown envelope; that he knew that the policy was th^re while he 
was at No. 7 that night; that he did not tell the police where it was; 
that he did not say that Truscott was not at the 7th precinct on the 
night of the 17th; that he said that Truscott did not question him there 
that night, and that he did not see him; that Jungren Was at No. 7 
precinct on that night, and Crowder was there; that lie was ques¬ 
tioned by Tolson alone and that Murphy came in on that conversa¬ 
tion; that Tolson was not present when he was questioned by 
Murphy; that that evening he sent a telegram to the Tjench’s; that 
he signed it Harry Wimbley: that he is sure about that ;i that he sent 
it in the presence of Detective Tolson; that he did not sign Jungren’s 
name to it; that Mr. Tench told Sergeant Springman that he did not 
know how the mistake occur’ed; that it came back with the name 
Jungren on it; that to his knowledge Jung’en had never been to 
Virginia, to Stony Creek; that Jungren had met his Wife: that he 
met her at the hospital; that Jungren knew his wife ks Wimbley; 
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that he does not know whether he knew her by the name of Tench or 
not; that from August to September he had some money; that after 
he returned her in July he lost $217 at 15th and New York Avenue; 
that on September 15th. the day he went to Virginia he had $21.25; 
that except for what Jungren gave him he had $1.25; that he bor¬ 
rowed money from Jungren for the purpose of going to Baltimore 
to see his two children there; that he does not know how much money 
Crowder had; that Crowder had been living at his apartment since the 
11th; that at that time he was a month back in his rent; that at that 
time he was practically broke; that when he brough his wife back from 
Virginia she had about $7.00; that he does not know why his wife 

241 wanted money while at the N Street house; that she wanted 
some and he gave it to her; that on the morning, after leaving 

305 C Street, and on the way to the 44 Driv-It-Ur-Self ” garage, he 
saw Crowder give the man $20 when he bought the gun; that that 
was not the $20 Jungren had given him; that he was present when 
Crowder bought the gun; that Crowder took only the $20 from his 
pocket—he saw Crowder with no other money; that he does not know 
'irhow much money Crowder had; that Crowder told him that he 
had borrowed some money on Monday; that the first time he knew 
about the gun was on the way going down; that Crowder w’anted to 
try the gun out, to see if it worked; that he said it was a secondhand 
gun; that he did ask him what he was purchasing the gun for: that 
he did not ask him to wait until they got back from Virginia before 
buying the gun because he did not think it was any of his business; 
that after Crowder bought the gun he carried it in his hands, it was 
wrapped with the cartridges in brown paper; that he put the gun 
in the pocket of the car; that after the car had been returned he 
carried the gun in his hip pocket up to the time they reached 305 
C Street; that in the application for the marriage license at Rock¬ 
ville he stated that he had been divorced. Whereupon a document 
was marked 44 Government Exhibit No. 15 for identification.” The 
witness thereupon testified that he did not make the document out; 
that he did not read it: that he swore to it, but did not read it; that 
he told him that he had been divorced, and referred to his wife in 
Baltimore: that just before he and his wife went to bed they had 
had a conversation about his wife not* having been boating or fishing 
for about a year; that at that time she indicated that the next dav 
was her birthday and that she would like to go boating and fishing, 
because she had not been for a year; that this discussion oc- 

242 cured after the occasion when he went for eggs at his wife’s 
request, because he remembers mailing a letter when he went 

out; that the letter was sent to Dendron, Virginia, to announce their 
safe arrival; that he always wrote to them when they came up here 
and gave the address as 305 C Street; that his wife knew she was 
going to 305 C Street. Whereupon a document was marked 44 Wimb- 
ley cross-examination No. 2 ” (a telegram dated September 18th ad- 
dresed to Harry Jungren); thereupon the witness testified that he 
could not explain that, bee nose the document was sent to him; that 
the telegram sent by him was signed with his own name; that he 
does not know how the telegram happened to be sent to Harry Jun¬ 
gren; that Mr. Tench told Mr. Springman that he knew him by the 
name of Harry Wimbley; that Mr. Tench could not read or write and 
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could not tell how the mistake was made; that he did hot give any 
explanation how the telegram was sent in the name of Jungren 
instead of Wimbley; that he has told of all his marriages; that when 
he purchased the five gallons of gasoline on the trip'to Dendron, 
Virginia, on the 15th, when the man hesitated at giving him the can 
he told him that he wanted the gasoline for a truck th^it was some¬ 
where on the road; that he and Crowder observed a! leak in the 
tank of the car; that at the time they bought the gasoline and had 
the tank filled at the station he asked the man if he cou^d have a can 
of gasoline to take down the road, and that the man said[ that he only 
had a service can; that at the same time lie asked the man for a pair 
of pliers and the man told him that he only had new pliers in stock 
and that if they were used he could not seli them; that then he went, 
across the way and got a five-gallon can of gasoline; that prior 
to this occasion he had made only one trip to Dendron, Virginia,, 
over the road they traveled on that day; that Mr. Tench 
lives about six miles from Dendron; that life had been 

243 through Waverly and had been to Mr. Traylors on several 
occasions; that he had been to the Tench home several times,. 

but not over that particular road to Petersburg; that as fie remembers 
it, in going to Mr. Tench's from Petersburg, you go over’ the Norfolk 
and Petersburg road, and then swing off to another road,! and then go 
on to a dirt road to the Tench home; that from Petersburg there are 
two or three gasoline stations, and after leaving Petersburg there are 
three or four stations, but at these little country stations they don’t 
generally have cans there; that from the gasoline station in Richmond 
to the point where he turned off the road going to the |Tench home 
there are not a hundred or more stations; that from Petersburg down 
to where he turned off he would say that there are about tjhree or four 
stations; that there may be more than that; but from Petersburg to 
Richmond there are possiblv five or six stations, and three or four 
just before reaching Petersburg; that from the gasoline station in 
Richmond to the Tench home, the longest stretch between gasoline 
stations is around ten or twelve miles; that through that stretch there 
is no gasoline station; that there is a gasoline station about two miles 
from the Tench home on the road where you swing off ihto his resi¬ 
dence. The witness further testified that he did not say that as the 
canoe capsized that his wife was waiving a fishing pole; i that he did 
say that she picked up a fishing pole as though she was going to 
change ends; that he did not say that she was waiving lit back and 
forth; that she laid down the oar in the boat and then picked up the 
pole, and when she picked up the pole she turned it ove^ as though 
she was going to change ends, and it looked to him asj if she just 
dropped and hit the side of the canoe turning it over; th^t he thinks 
she was going to change ends with the pole; that she had hold 

244 of the wrong end of the pole; that after diving he saw about 
two or three feet of the pole sticking from the water; that the 

fishing pole was about 15 feet long; that it was a cane pole; that he 
does not know whether it was bamboo or not; that he looked across 
the bank where the other pole was sticking out, and when he noticed 
the pole was there he went straight to the pole; that the fact that it 
took the police two or three hours to get the baby, and th^t he got his 
wife out right away is proof that he had some break of luck; that the- 
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break of luck is that he saw the piece of wood sticking out of the 
water; that the thick end of the pole was sticking out; that when he 
found his wife she had hold of the end of the pole; that he did not 
notice how close to the end she had hold of it; that she looked as if 
she was frozen to the pole $ that when he brought her to the surface he 
took hold of the back of her waist and pulled the pole away from her 
and she went limp; that he jerked the pole out of her hands; that he 
did not notice how much of the pole was above her hands; that 
he was too anxious to get her to the bank; that he pulled up along¬ 
side of her and got the pole; that he took hold of the pole and drew 
her up, and the boat started floating down stream; that when he 
drew her to the surface he took hold of the back of her waist, and 
her glasses were hanging off of one ear; that he took the glasses off, 
dropped them into the canoe, and tore the pole loose; that he did not 
testify on Friday that he got her in the canoe at that time; that he 
towed her to the bank with the canoe; that he had not previously told 
the police officers at No. 7 that he pulled her up in the canoe from the 
water and then paddled the canoe; that you can not take a person’s 
dead weight into a canoe in that manner; that he has never told a story 
to the contrary; that after his wife had been pronounced dead and 
taken away from the scene, he left there; that he stayed there for 
awhile and could not do anything respecting the baby; 

245 that there were two boats there with grappling hooks, and 
they told him they would take it to the hospital as soon as 

they recovered it, and that he could get in touch with the hospital; 
that there was nothing more that he could do; that at the time he 
went to the undertakers he had no knowledge whether the baby had 
been recovered or not; that he was following the doctor’s instructions; 
that he knew the babv could not live after it had been down there 
that long, and that his wife was dead; that he does not remember 
exactly what he told the undertaker; that he believes he told the 
undertaker that there were two small insurance policies, although 
the one on the baby was not in force; that his wife dropped that 
insurance; that he was not positive that the one thousand dollar 
police of insurance on his wife was in force; that they had agreed 
to drop both of them: and take out a health and benefit policy; that 
it was entirely up to his wife as to whether she paid those two 
policies or not; that he knew that the $10,000 policy was in force, 
that he expected to pay the funeral expenses out of that; that he does 
not recall that he asked the undertaker if the bodies could be gotten 
ready right away, and hurried to Virginia; that he did ask the under¬ 
taker if he could take care of them right away; that they were all 
wet and muddy and that the people would be coming up here; that 
he also told the undertaker that it was going to be hurtful enough to 
see them and if they are in a better condition it will be much easier 
on her people; that he remembers that conversation; that on the 
morning of September 16th when he brought his wife to Washington 
he had no other money than $1.25 and the $20 he had borrowed; that 
at that time he was not working, but that he was to go to work the 
following Monday; that at the time he had $1,050.00 he did not bring 
his wife to Washington because the baby had the whooping 

246 cough at that time; that he got the $1,050.00 in the month of 
June; that he arrived in Washington on July 1st, and believes 

that it was possibly about the 25th of June that he received the 
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money; that when he bought the Dodge sedan he didjnot tell Miss 
Ida Mae Graves that he was buying it for her; that he went to Walter 
Reed Hospital about the middle of January and saw his wife in 
February at the home of her mother and father at Dendron, Vir¬ 
ginia ; that he saw her about four times before he went io Oklahoma; 
that he does not remember the exact dates, because he had taken a 
spinal puncture at the hospital, and some very severe treatment, 
which has a tendency to depress one mentally; that he left the hospital 
on the 24th of February; that prior to the occasion of his going to 
Oklahoma besides keeping company with Miss Ida M&e Graves he 
was going out with five or six different girls; that he has been in 
the company of Flo Mauser on two occasions; that she was Charlie 
Gerber’s girl; that he did not meet her while he was bn the trip to 
Oklahoma; that he understands that she lives in Oklahoma; that he 
did not see her in Oklahoma; that he didn’t see her on that trip; that 
she went to Oklahoma about the time he came back; that he knows 
that because he heard Charlie talking about her; that his wife 
suggested the canoe at the canal because the boats were wet; that 
she suggest a canoe because she did not want to get thd baby muddy 
and wet from the boat; that after he returned from getting the 
bait, Crowder, the baby and his wife were in the boat; mat he got in 
the boat at that time; that he has been convicted of forgery and 
convicted of petit larceny. 

Upon redirect examination the witness testifiedj; that with 
respect to Government Exhibit No. 15 for identification 
247 that the exhibit was not filled out in his handwriting; that 
the only part of the exhibit that is his handwriting is the 
signature; that he does not remember the man asking him any ques¬ 
tions; that he believes that he was asked if he had been divorced 
and as he remembers it he told him, yes; that there was no reason 
why he should not have told him that; that he did not read it before 
he signed it; that the clerk filled in the paper; that he did have cer¬ 
tain discussions with his wife concerning their fishing tirip the night 
before they went fishing: that he recalls writing a letter|to her people 
that night; that after he had written the letter she added something 
to it; that he did not read what she added to the letter; that a doctor 
in Richmond had pronounced his wife’s ailment as e^elepsy; that 
he referred to the spells as epeleptic spells, and said it ty&s from ex¬ 
treme nervousness; that the doctor who treated his wife before he 
married her called her ailment speleptic spells, and that after he 
married his wife he met the doctor in Richmond aboiit September 
5th; that he told Mr. Collins that Sergeant Murphy h^d called him 
names; that he knows it sounds bad to talk about a d^ad man, but 
he wrote a letter to the district attorney, before he had counsel and 
explained to the district attorney that because of the wayi Mr. Spring- 
man had treated him that he did not want to have anything to do 
with him; that he wrote the letter before Mr. Springman died; that 
with respect to the telegram addressed to Harry Jupgren instead 
of Harry Wimbley, Springman asked Mr. Tench what ljiis name was. 
and he replied, Harry Wimbley; that Mr. Tench was asked why the 
telegram was addressed to Harry Jungren, and he saifl he did not 
know; that he could not read or write and did not knc^w where the 
error was made. 
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Upon recross-examination the witness testified that in 

248 answer to a question by the district attorney he testified that 
he did not answer any questions when he obtained the license 

in Maryland; that he remembers the question “Were you ever di¬ 
vorced ”; that he does not remember that as he answered the ques¬ 
tion^ the clerk wrote it on the docket in the spaces provided for it; 
that at that time he was standing some distance away; that as he 
remembers it the clerk turned to another desk, took off a piece of 
paper and told him to sign it; that that marriage license was the first 
he had ever gotten; that it was the third time he had been married; 
that he did not get the first or second licenses; that his mother-in-law 
got the first license; that his wife got the second license while he was 
getting some clothes fixed in a tailor shop at Atlanta. 

Upon redirect examination the witness, upon being shown a 
letter marked “ Defendant Wimbley No. 2,” testified that he recog¬ 
nized the signature of Mrs. Elizabeth Wimbley as the signature of 
his wife. 

Thereupon the defendant Wimbley’s Exhibit No. 2 was read to 
the jurv as follows: 

7/7/31 

R. F. D. No. 1, Box No. 31, 

Stony Creek , Virginia. 

XT. S. Veterans’ Bureau, 

Washington, D. C. 

Gentlemen: In regard to my claim against the compensation of 
my husband Harry C. Wimbley, C-220005, kindly be advised I am 
withdrawing same. I was never interested in his compensa¬ 
tion. I only wished to know his address. The same I had 

249 last, and didn’t know my new address. Will you please 
destroy all the letters I have written the Veterans’ Bureau, 

as I now know Mr. Harry C. Wimbley’s address ? 

Yours very truly, * 

Mrs. H. C. Wimbley. 

P. S. I am sorry if any unnecessary both has been caused by my 
writing the White House and Dale, or any of the other departments, 
but it is necessary for a person to make a mountain out of a mole¬ 
hill before any information can be gained from you. 

Mrs. H. C. Wimbley, 

R. F. D. No. 1, Box No. 31, Stony Creek, Virginia. 

The witness with respect to the exhibit on recross-examination fur¬ 
ther testified that this letter was written in July on an occasion when 
he saw his wife for a couple of days at Petersburg; that he did not 
dictate the letter; that he was present when it was written; that he 
can not tell how it happened that the “ Mrs.” and the initials were 
changed; that some one has added u H. C.” below in order to make 
it plainer for them; that that is the way it looks to him; that he 
supposes that some one in the bureau did that; that he did not sug¬ 
gest the “H. D.”; that when he writes to the bureau, he signs his 
name “ Harv 0. Wimbley.” 

250 Whereupon the defendant to maintain the issues on his part 
joined produced L. Hoyt Lamb, who testified that he was a 

registered pharmacist in the District of Columbia, having been such 
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for about twenty-five or thirty years; that in response 1 , to a subpoena 
he produced a certain paper; that the paper produced was a pre¬ 
scription for Mrs. H. C. Wimbley; that the prescription was written 
on September 20th and two days later, September 22, 1930, was filled 
by him; that the prescription was written by Dr. J. CJ Tomkins, 600 
Professional Building, Richmond, Virginia; that the prescription 
was filled at his drug store; that the prescription is a proprietary 
preparation known as elixir of alurate; that this prescription is a 
nerve sedative similar to veronal; that it is medicine that quiets the 
nerves and in larger doses is a hypnotic or something jthat produces 
sleep. 

Upon cross-examination the witness testified that pe was not a 
physician. 

Whereupon the defendant to further maintain the j issues on his 
part joined produced Paul Raymond Ruppert, who testified that he 
resided at Lyon Village, Virginia, and that he was a jcivil engineer 
by occupation, having been engaged in that kind of work for twenty 
years or more; that he has specialized in earthwork and construction 
work; that earthwork consists of picking up quantities of material 
that have been excavated and getting quantities for estimates; that 
he has had experience in making all kinds of drawings pertaining 
to engineering work; that he has done considerable work on cross- 
section drawings; that he has done this work off and on through the 
twenty years or more of his experience; that he is nowj employed on 
subdivision work at West River. Whereupon the fitness upon 
being handed defendant’s Exhibit No. 5 for identification testified 
that he made the exhibit; that prior to the time of making the 
exhibit he made a survey of the C. & O. Canal at a point 720 feet 
east of the District of Columbia-Maryland line; that he located 
points on each side of the canal, tied a rope gs tightly as 
251 possible, and went across the canal in a boat, taking soundings 
every five feet, and recording the distances and the depths; that 
from the information thus obtained he placed them upon the exhibit; 
that with respect to the current of the stream he threfw a piece of 
wood well above the point at which he made the survey and then 
timed the current; that this operation was repeated twice; that 
the given rate of flow of one hundred feet was onej nrnute and 
fifty-three seconds in an easterly direction; that from the comer of 
the power house to the point 720 feet from the District of Columbia- 
Maryland line is a distance of forty-five feet. Thereupon the ex¬ 
hibit showing the width and depth of the canal was j admitted in 
evidence, and the part of the exhibit showing the flow of the current 
was separated from the exhibit and the exhibit then admitted in 
evidence. Thereupon the witness explained to the jury that the 
distances as shown by the exhibit represented five feet! at intervals 
covering the width of the canal, which was seventv-fijve; that the 
water’s surface was marked zero, the first line down represented two 
feet, the next four, and the next line six, to show the depth at 
certain intervals across the canal; that the center point 0n the draw¬ 
ing represents a point 720 feet east of the District of Columbia- 
Maryland line; the one above it was taken fifteen feet!west of the 
center sketch, so that it takes in a distance of thirty fe^t in length, 
and that they compared very favorably one with the other; that the 
distance across the canal is seventy-five feet. 
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Upon cross-examination the witness testified that in order to 
give the maximum depth of his soundings he would have to refer 
to the map or exhibit; that he had no independent recollection of it; 
that the maximum depth at the three different points indicated on 
the exhibit compared favorably with the others; that the maximum 
depth as found by him was eight feet at the most; that the measure¬ 
ments were made on January 5th, 1932. 

_ / 

Whereupon the defendant to further maintain the issues 
252 on his part joined offered in evidence a copy of a letter re¬ 
ferred to in the testimony and read by counsel for the defend¬ 
ant as follows: 

Mr. Whitestoxe. Mr. Collins has also conceded that Washing¬ 
ton, D. C., should appear on the letter. 

“Hello, dad, mamma, and kiddies. We are wondering how you 
all are this morning, as we are fine. Elizabeth is cleaning up and 
getting ready to go fishing to celebrate her birthday. Wilma is 
trying to tell me something about Elsie cutting her foot in the gar¬ 
den. It is looking like ram, but Elizabeth says that fish bit much 
better when it is cloud} 7 . She has not been sailing or fishing this* 
year and this is her birthday. She is going to celebrate it on the 
river unless is storms. I have been swimming some time, but I 
have not been fishing since I went with her Uncle Bill and Uncle 
Dick down on Stony Creek. I think I’ll let her have her lucA, even 
if we get wet. Well, bv bv to all. Write real soon and tell John 
that if he don’t go to school, next time we come down I am going 
to be disappointed, and if he will. I’ll bring him a whole carton of 
cigarettes to smoke—ten packages. 

“ Yor loving son, 

“ Howard. 


“ P. S. Well, I am ce^brating my twenty-sixth birthday. Howard 
is going to take me fishing on the river. I was weighed and I tip 
the scales at only 136 pounds. You ought to bv? here to go fishing. 

Elizabeth.” 


Whereupon the defendant to further maintain the issues on his 
part joined produced Adolph W. Esser, who testified that on the 
afternoon of September IT, 1931, he went to the C. & O. Canal 
253 with Officer Nealon, to a point near the pumping station; that 
he was in the boat with Officer Nealon at the time the baby’s 
body was found; that he recalls that on the north side of the canal 
there was a cance in the water at that time tied to the bank; that 


he could not designate on the photograph where the baby’s body 
was taken from the canal, although it was above the power house. 
The witness further testified that he had been a police officer for 
twenty-eight years and that the body of the baby was taken from 
very near the center of the canal. 

Then and thereupon the defendant rested his case. 

That thereupon the United States to further maintain the issues 
on its part joined produced in rebuttal William Max Jungren. 
Whereupon the following proceedings were had: 


By Mr. Collins : 

Q-. Now, Jungren, directing your attention to a time prior to the 
occasion of Ida Mae Dickerson going from Washington to Missouri 
on September 10th, I ask you if in a conversation prior to that date, 
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in which there was present the defendant Wimbley, Daisy Wilson, 
Ida Mae Dickerson, and yourself, the defendant Wimbley on that 
occasion requested you and Daisy Wilson to come with him when he 
did join Ida Mae Dickerson, following her leaving; and that his 
brother had recently sold a iarm on which he realized thirty-two 
thousand, half of which belonged to him, and with that sixteen 
thousand he would buy a certain piece of property that he had seen, 
and that you and Daisy Wilson following your marriage could 
occupy the premises at that time occupied by Ida Mae Dickerson’s 
family. 

Mr. Whitestone. I object to that, on the same ground. 

The Court. No, I do not think the same ground would apply there. 
I am inclined to think that is admissible. Suppose Wimbley did 
have this plan of getting rid of his wife so that he might go out and 
join the other woman in Missouri. Does a statement of this sort tend 
to support that theory? It seems to me it does. I will admit it. 

Mr. Whitestone. Exception. 

254 The objection being made upon the ground that it was not 
proper rebuttal testimony. 

Whereupon the witness further testified that he was present at No. 
7 precinct on the night of September 17th with Crowder and Wim¬ 
bley; that Wimbley was questioned before he was; that on that 
occasion Sergeant Truscott was present; that on the occasion that 
the defendant Wimbley was questioned Sergeant Truscott called him 
for questioning; that at that time he was sitting in a room across 
the hall; that when Sergeant Truscott called Wimbley he went into 
the room; that the room Wimbley was called into was about three 
feet from the room that he was in; that on that occasion he did not 
hear any abusive language addressed to Wimbley; that he was kept 
in custody for five days; that all the time he was in custody he 
stayed at No. 7 precinct; that he thinks Wimbley was in custody at 
No. 7, but that he is not sure; that during that time h^ saw him just 
once. 

Upon cross-examination the witness testified that he had talked 
with the assistant United States attorney concerning his testimony 
and that he liked the assistant United States attorney i lot; that on 
every occasion he saw Sergeant Truscott, Sergeant Springman was 
not with Truscott; that Springman was not with Truscott on the 
first night; that he never saw Truscott alone. 

Whereupon the United States to further maintain the issues on 
its part joined produced Ida Mae Dickerson in rebuttal who testified 
over objection and exception duly noted that on an occasion prior to 
leaving for her home in Missouri on September 10th, at 305 C Street, 
northwest, in the presence of Daisy Wilson and Jungren the defend¬ 
ant Wimbley stated that his brother had recently sold a piece of 
property for $32,000, half of which was his, and tnjat with that 
$16,000 he would purchase a certain piece of property in Missouri; 
that he had already seen and liked it; and that he and the witness 
would occupy it, and that following the marriage of Daisy Wilson 
and Jungren, they could go out there with him and occupy the farm 
then occupied by her folks. | 

255 Upon cross-examination the witness testified that she does 
not know whether Wimbley had ever been to Missouri in his 
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life before that time; that she had talked to the district attorney, 
concerning her testimony that day; that she does not remember the 
exact date nor the month in which this conversation took place; that 
she could not say that it was in the spring of the year; that she could 
not say how long it took place after Jungren met Miss Wilson. 

Whereupon the United States to further maintain the issues on its 
part joined produced Dennis J. Murphy in rebuttal who testified that 
at No. 7 precinct on the night of September 17th, during his conver¬ 
sation with Wimbley, he did not call him or say to him “ You God 
dam’ed son of a bitch of a murderer,” or at any time address any 
such remarks or profanity or use such profanity to Wimbley. 

Upon cross-examination the witness testified that during his 
examination of Wimbley he never referred to Wimbley in an abusive 
manner, nor did anyone else in his presence use abusive language. 

Whereupon the United States to further maintain the issues on its 
part joined produced Floyd A. Truscott in rebuttal who testified that 
on the morning of September 22 at headquarters when Crowders 
statement was read to the defendant Wimblev, Wimbley did not fall 
from a chair; that during that entire proceeding no one abused him 
physically or otherwise. 

Upon cross-examination the witness testified that he did not 
accompany Wimbley to the morgue: that he saw Wimbley get into 
the elevator as he was being taken to the patrol; that he saw Wimbley 
at the morgue, but did not notice a bump on the back of his head; 
that he did not look at the back of his head; that while Crowder's 
statement was being read to Wimbley, he hung his head and when 
asked if he heard or understood the statement he would raise his 
head and roll his eyes; that there was nothing in his appearance that 
indicated that he was suffering physical pain; that he did not com¬ 
plain of anything of the sort. Then and thereupon the 
256 United States rested its case in rebuttal, and whereupon 
counsel approached the bench and the following proceedings 
were had between the court, counsel for the United States, and 
counsel for the defendant out of the hearing of the jury. 

The Court. You say you want to make a motion? 

Mr. Whitestone. Renew my motion, if your honor please, as a 
matter of form. 

The Court. I will overrule that. 

(Then and thereupon the jury was excused and the court pro- 
ceded to a consideration of the prayers and the following proceedings 
took place:) 

The Court. Let us look at the second prayer. 

Mr. Whitestone. My objection to prayer No. 2 goes first to the 
first sentence in the prayer: “The jury are instructed that if the 
drowning in this case was done in pursuance of an agreement among 
these two defendant’,” and so forth. There is absolutely no evidence 
in this case of any agreement, not even if you take the alleged con¬ 
fession and read it. There is no basis for the first part of this 
prayer, because there is no evidence for it. 

The Court. You mean there is no evidence of an agreement 
between them? 

Mr. Johnson. To the contrary, the statement says that there was 
not any. Nothing had been said before going up tiiere, in answer to 
certain questions propounded by the police to Crowder. 
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The Court. I do not understand that the Government is alto¬ 
gether relying on Crowder’s statement. 

Mr. Collins. No ; and we are not bound by the truth of it, either. 

Mr. Whitestone. No; but we simply say this, that the only 
suggestion that there may ever have been an agreement is in that 
statement, and even in that statement itself, which is tJhe only place 
the Government can look to for an agreement, because there is no 
evidence of any, even in the statement itself, the agreement feature 
is nullified. There is no evidence before your honor} from which 
they could find that there was any agreement entered into. 

257 The Court. Could they find it from the acts bf the parties 
and the circumstances ? Can it be fairly argued ? What the 

jury will think of it, is another matter. If there is not a fair argu¬ 
ment here that these men agreed to bring about the death of Mrs. 
Wimbley, then the whole thing is wrong, and I should direct a 
verdict, certainly as to one of them if there is no agreement. 

Mr. Whitestone. We have always taken that viewpoint, your 
honor. 

The Court. Or both of them. 

Mr. Collins. I answer your honor’s question in two wavs. In the 
first place, I say there is evidence. 

Mr. Whitestone. What is it? I 

Mr. Collins. But assuming there was not any evidence, that would 
not permit your honor to direct a verdict, because, forgetting any 
agreement, if Crowder had gone up to that canal and, independent of 
any relationship, we had shown an acquaintanceship, and Wimbley 
proceeded to accomplish the drowning of his wife, and for the first 
time Crowder knew about that thing in Wimbley’s mind, and then 
and there deliberately assisted him, he would still be guilty, and that 
would not contemplate any agreement at all. 

Mr. Whitestone. That is the agreement. 

Mr. Collins. No. 

The Court. When I speak of an agreement, I mean a meeting of 
minds, or a concert of thought upon it. 

Mr. Collins. Of course, your honor will instruct upon this prayer, 
that that does not contemplate any formal or written agreement. 

The Court. I say, if there is no evidence to prove that, then I am 
wrong throughout the case; I should have directed a verdict long 
ago. I think I shall be consistent. 

Mr. Whitestone. We take this viewpoint, if your honor please, 
and we took it at the close of the Government’s case, that 

258 there was insufficient evidence; for this reason, I am not going 
into an argument on it now, if your honor please, but merely to 

tell your honor what was in our minds, that where a case is proved 
by circumstantial evidence the circumstances must be so strong as 
to exclude every other hypothesis. 

The Court. I suppose you will have a prayer on that? 

Mr. Whitestone. Yes. | 

Mr. Collins. That is for the jury; not for a directed verdict. 

Mr. Whitestone. It is for a directed verdict, and it is error to send 
the case to the jury unless there is evidence. 

Mr. Collins. On, no; if there is any evidence- 

The Court. It is for the jury to determine whether fchere is any 
hypothesis consistent with innocence. If so, they musi adopt that 
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theory, and acquit. It is not for me. I am not to pass upon the 
guilt or innocence. 

Mr. Whitestone. No; your honor merely passes upon the quantum 
of evidence, whether there is enough evidence, or not. 

Mr. Collins. Whether there is any evidence. 

The Court. If there is any substantial evidence, it ought to go to 
the jury. 

Mr. Whitestone. Yes; I agree with your honor. 

The Court. I think substantially these two prayers are correct. 
(Whereupon an adjournment was taken until Tuesday, April 26th, 
1932, at ten o’clock a. m.) 

259 In the Supreme Court of the District of Columbia, holding a 

criminal term 

Criminal No. 51365 

United States 


m. 

Howard C. Dickerson, alias Harry C. Wimbley, John M. 

Crowder 

government’s prayer no. one 

The jury are instructed that if they find, beyond a reasonable 
doubt, that either one of the defendants, purposely, and of his delib¬ 
erate and premeditated malice, pushed, cast, and/or threw, the de¬ 
ceased, Elizabeth Wimbley, in the C. & O. Canal, and did then and 
there thereby cause her to be drowned, your verdict should be that 
such defendant is guilty of murder in the first degree. And if the 
jury further find that the other of the defendants was present at such 
drowning, and then and thereby purposely, and of his deliberate and 
premeditated malice, intentionally aided, or abetted, or assisted, or 
incited, or connived at such deliberate and premeditated drowning, 
such other defendant, so aiding, abetting, assisting, inciting, or con¬ 
niving at, is also guilty of murder in the first degree. 

Modified & granted. Exception both defts. 

260 In the Supreme Court of the District of Columbia, holding a 

criminal term 

Criminal No. 51365 

United States 

V8. 

Howard C. Dickerson, alias Harry C. Wimbley, John M. 

Crowder 

government’s prayer no. two 

The jury are instructed that if the drowning in this case was done 
in pursuance of an agreement among these two defendants, in which 
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they had agreed that they would drown the deceased^ and if this 
drowning was done in pursuance of such an agreement among these 
two defendants, then it is not necessary for the Government to prove 
or for the jury to find who actually of the defendants accomplished 
the drowning, because a crime committed by a group of two or more 
in pursuance of an agreement that they shall commit a crime, makes 
each the agent of the other, and the act of one is the act of both. 
Granted. Exception—both. 

i 

i 

261 In the Supreme Court of the District of Columbia, holding 

a criminal term 

No. 51,365 

- v 

United States 

' • 

V8. 

Harry C. Wembley et al. 


defendants’ prayer no. one 

i 

The jury are instructed that the scope of your duty in this trial 
is limited by and to the charges made in the indictment, j The indict¬ 
ment is of itself a mere presentment of the charges j against the . 
defendant. It is not of itself any evidence whatever of j the guilt of 
the defendant, nor does the fact that an indictment was found against 
the defendant create any presumption or inference of any kind or 
character against him.The sole purpose and function of the indict¬ 
ment is to furnish the means whereby the charges against the defend¬ 
ant may be inquired into and determined. 

No objection. Granted. 


In the Supreme Court of the District of Columbia, holding a criminal 

term 

- 


No. 51,365 


United States 


V8. 

• X j 

Harry C. Wimbley et al. 
defendants’- prayer no. two 

| 

The jury are instructed that the defendant Crowder has pleaded 
not guilty to the charges set forth in the indictment. By this plea 
he denies the charges in their entirety. The law does not require 
him to offer any evidence of his innocence. On the trial the burden 
rests on the prosecution to establish his guilt to your satisfaction 
and beyond all reasonable doubt. 

Modified. Granted. No objection. 

149709—32-11 
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262 In the Supreme Court of the District of Columbia, holding 

a criminal term 

No. 51,365 
United States 

V8. 

Harry C. Wimbley et al. 
defendants’ prayer no. three 

The jury are instructed that the law presumes that the defendant 
is innocent of the charges made against him in the indictment. This 
presumption of innocence is in and of itself sufficient to warrant a 
verdict of not guilty, unless you believe to a certainty and beyond 
all reasonable doubt that the charges contained in the indictment 
have been so established. In other words, it is not for the defendant 
to prove himself innocent of the charges made against him, but the 
burden is on the prosecution, to prove mm guilty, and to do so beyond 
all reasonable doubt. The prosecution must prove evidence intro¬ 
duced at the trial, that the defendant is in fact guilty beyond all 
reasonable doubt of the identical charges made against him in the 
indictment. Proof of any other charge or accusation would be 
insufficient to warrant a verdict against the defendant. 

Objection. Refusal. Exception, both defts. 

263 In the Supreme Court of the District of Columbia, holding 

a criminal term 

No. 51365 
United States 

V8 . 

Harry C. Wimbley, et al. 

defendants’ prayer no. four 

The jury are instructed that a conviction of the defendant can not 
be had upon a mere suspicion or probability of guilt however strong, 
but guilt must be established beyond all reasonable . By a rea¬ 
sonable doubt is meant such an actual, substantial doubt as arises and 
‘exists in the mind as testimony is heard and considered, that results 
after the exercise of judgment and reason when fairly and candidly 
applied to an investigation of the evidence; and if such investigation 
and proof leaves your minds in such a state of doubt and uncertainty 
as to the guilt of the defendant as would deter or prevent a man 
from acting in matters of great moment and importance to himself, 
there would exist a reasonable doubt, and your verdict should be 
u not guilty.” 

Objection. Refused. Exception, both. 
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I 

In the Supreme Court of the District of Columbia, holding 

a criminal term 

- I 

No. 51365 j 

; ! 

United States 

. 

V8. j 

Harry C. Wimbley, et al. 
defendant’s prayer no. five 

| 

The jury are instructed that there may be such an inherent im¬ 
probability in the statement of a witness as to justify! the court or 
jury in disregarding his or her evidence, even in the absence of any 
direct conflicting testimony. A witness may bej contradicted 
264 by the facts that he or she states as completely| as by direct 
adverse testimony; and there may be so many j omissions or 
inconsistencies or contradictions in his or her account of particular 
transactions, or of his or her own conduct, as to discredit his or her 
entire testimony. The manner of a witness in testifying may give 
rise to doubts of his or her sincerity, and create a reasonable doubt 
that he or she is giving a wrong coloring to material facts. All 
these things may properly be considered in determining the weight 
which should be given to his or her statements, although there may 
be no adverse verbal testimony adduced. 

Withdrawn. ! 


In the Supreme Court of the District of Columbia, 

a criminal term 

No. 51365 

United States 


vs. 


holding 


Harry C. Wimbley, et al. 

! 

'. i ; • I 

DEFENDANT WIMBLEY’s INSTRUCTION NO. 6 i 

• •• j . ; • * 

The court instructs the jury, that in addition to the presumption 

of innocence in this case, there is another presumption which arises 
from the relation of husband and wife, that the wife was not killed 
by the husband. This presumption is in addition to and to be dis¬ 
tinguished from the legal presumption of innocence ip favor of a 
person charged with the commission of a criminal offense; and in 
cases where both of these presumptions exist, the public prosecutor 
must overcome the force of both, and establish the contrary fact 
before you can find the accused guilty of the offense charged. 

State vs. Moxley, 14 S. W. 969. 

State vs. Leabo, 84 Mo. 


i 

i 
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State vs. Watkins, 9 Conn. 47. 

265 State vs. Green, 35 Conn. 205. 

Objection. Refused. Exc., both. 

In the Supreme Court of the District of Columbia, holding a 

criminal term 

No. 51365 

United States 

V8. 

Harry C. Wimbley, et ad., defendant 

DEFENDANT WIMBLEY’s INSTRUCTION NO. 7 

The court instructs,the jury, that mere motive and other circum¬ 
stances pointing to one as oeing likely to commit a homicide are not. 
sufficient to establish the guilt of one accused, ever where the mo¬ 
tive is clearly shown. The facts in the case must go further and 
show beyond a reasonable doubt that a homicide was actually com¬ 
mitted, and that the death of the deceased was caused by violence, 
as charged in the indictment, otherwise the presumption of inno¬ 
cence has not been overcome by evidence beyond a reasonable doubt 
and the accused should be acquitted. 

Vancell vs. State, 272 S. W. 130. 

Granted. 

In the Supreme Court of the District of Columbia, holding a 

criminal term 

Crim. No. 51365 


United States 

V8, 

Harry C. Wimbley, et al., defendant 
defendant wlmbley’s instruction NO. 8 

The court instructs the jury, that if they find from the evidence, 
that the facts and circumstances fail to show that the death 
266 of the deceased was the result of a criminal act on the part 
of the accused, and that the evidence is fairly susceptible 
to the construction, that the death of the deceased was the result 
of: an accident, then it is not sufficient to warrant a conviction, for 
the reason that in order to convict the accused he must be proven 
guilty of the crime charged in the indictment beyond a reasonable 
doubt. The accused can not be convicted when the evidence is 
fairly susceptible of a construction which will prove innocence as . 
well as guilty. 

State vsTlUndle, 227 Pac. 67. 

Granted. 
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Tn the Supreme Court of the District of Columbia, holding a 

criminal term 

i 

Crim. No. 51365 
United States 

V8. 

Harry C. Wimbley, et ajl., defendant ! 

DEFENDANT WIMBLEY’s INSTRUCTION NO. 9 

! 

The court instructs the jury, that it is a fundamental and in¬ 
flexible rule of legal procedure, of unusual obligation, that no 
person shall be required to answer, or be involved pi the conse¬ 
quences of guilt, without satisfactory proof of the Corpus delicti, 
either by direct evidence, or by cogent irrestible grounds of pre¬ 
sumption. 

State vs. Flannagan, 26 W. Va. 123. 

Objection. Refused. Exc., both. 

In the Supreme Court of the District of Columbia, holding a 

criminal term 

Crim. No. 51365 
United States 

V8. 

Harry C. Wimbley, et ad., defendant 

267 DEFENDANT WIMBLEY’s INSTRUCTION NO. 10 

I 

The court instructs the jury, that in considering whether or not 
the corpus delicti in this case has been proved, they Will first con¬ 
sider whether the deceased came to her death by an act of violence 
inflicted by any person, and whether the evidence excludes beyond a 
reasonable doubt, the supposition the death of the deceased was oc¬ 
casioned by accident. If it does not, then the corpus delicti has not 
been proved; and if the corpus delicti has not been proved, however 
strong and numerous may be the coincidences and circumstances indi¬ 
cating quilt, they will avail nothing; for so long as the last reason¬ 
able doubt exists as to the criminal act, there can be no certainty 
as to the criminal agency. 

State vs. Flannagan, 

26 W. Va. p-134,1 Stark. Ev. -5. 

Cuch. 

Objection. Refused. Exc. both. 

i 

In the Supreme Court of the District of Columbia,' holding a 

criminal term 

No. 51365 

United States vs. Harry C. Wimbley, et ad., defendant 

DEFENDANT WIMBLEY’s INSTRUCTION NO. 11 

The court instructs the jury, that the second element; of the corpus 
delicti, namely, that death was caused by some criminal agency, is 
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not sufficiently shown unless the dead body was found with injuries 
apparently sufficient to cause death, and under circumstances which 
exclude inferences that death was due to accident. 

State vs. Toney. 127 S. E. p-40. 

Objection. Refused. Exc. both. 

268 In the Supreme Court of the District of Columbia, holding a 

criminal term 

No. 51365 

United States vs . Harry C. Wimbley, et ad., defendant 

DEFENDANT WIMBLEY’s INSTRUCTION NO. 12 

The jury are instructed, that the body of the deceased necessarily 
affords the best evidence of the fact of the death of the deceased, and 
the identity of the deceased, and most frequently also the cause of the 
death of the deceased. Yet the corpus delicti can not be said to 
have been proved, until it be fairly and satisfactorily proved that 
such death was not caused by natural causes, accident, or by the act 
of the deceased. 

State vs. Flannagan, 26 W. Va. 123. 

Wills. Cr. Ev. p-207. 

Objection. Refused. Exc. both. 

In the Supreme Court of the District of Columbia, holding a 

criminal term 

No. 51365 

United States vs . Harry C. Wimbley, et al., defendant 

DEFENDANT WIMBLEY’s INSTRUCTION NO. 13 

The court instructs the jury, that in every criminal offense, there 
is what is known and called the corpus delicti which means the body 
or thing which is the victim of a wrong. 

The corpus delicti as it relates to homicide is composed of two 
elements—first, the death of the person alleged to have been killed 
and second, that some criminal agency caused such death. 

269 Both of these elements must be proved to your satisfaction 
beyond a reasonable doubt, before you can proceed to inquire 

as to who committed the act charged. 

Murray vs. U. S. 53 App. D. C. p-127. 

U. S. vs. Searcey, 26 Fed. 436. 

Objection. Refused. Exc. both. 
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I 

In the Supreme Court of the District of Columbia, holding a criminal 

term 

■ 

No. 51365 

* 

United States 

- > 

VS. 

Harry C. Wimbley and John M. Crowder, defendants 

i 

defendants’ INSTRUCTION NO. 14 

■ 

The court instructs the jury to return a verdict of [not guilty as 
to both the defendant Harry C. Wimbley, and the defendant John 
M. Crowder, because the Government has not proved, beyond a rea¬ 
sonable doubt, the second element of the corpus delicti, namely, that 
the deceased Elizabeth Wimbley came to her death as the result of 
a criminal act of some person or persons. 

Objection. Refused. Exc. both. 

In the Supreme Court of the District of Columbia, holding a criminal 

term 

Crim. No. 51365 

* 

United States 
vs. 

Harry C. Wimbley and John M. Crowder, defendants 
defendants’ INSTRUCTION NO. 15 

i-i- V- 

The court instructs the jury that the body of an adult found in 
the water without marks of violence upon it would jbe suggestive 
of the reasonable hypothesis of suicide or accident, and no sus- 
270 picious conduct on the part of the defendants, preceding the 
event, if any there be, or falsehood subsequent to it, if any 
there be, would be sufficient to warrant a conviction of murder be¬ 
yond a reasonable doubt. 

Com. vs. Johnson. ~ ' 

29 At. p-281 (Penn.). 

Objection. Refused. Exc. both. 

i 

In the Supreme Court of the District of Columbia, holding a criminal 

term 

Crim. No. 51365 

i 

United States 

vs. | 

Harry C. Wimbley, et al., defendant 

defendant wimbley’s instruction no. ie 

The court instructs the jury that a criminal offense may be estab¬ 
lished by circumstantial evidence, but circumstantial evidence, to 
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warrant you in finding a verdict of guilty in a criminal case, must 
be of such a character as to exclude every reasonable hypothesis but 
that of guilt of the offense imputed to the accused, or, in other words, 
the facts proved must be consistent with and point to guilt only, 
and be inconsistent with the innocence of the accused. The hypoth¬ 
esis of guilt should flow naturally from the facts proven and be con¬ 
sistent with them all. If the evidence can be reconciled either with 
the theory of innocence or with guilt, the law requires that the ac¬ 
cused be given the benefit of the doubt, and that the theory of inno¬ 
cence be adopted by you. 

U. S. vs. Richards, 149 Fed. at page 454-455. 

No objection. Granted. 

271 In the Supreme Court of the District of Columbia, holding a 

criminal term 

Crim. No. 51365 

United States 


V8. 

Harry C. Wimbley, et ad., defendant 
defendant wimb^Zy’s instruction no. 17 

The court instructs the jury, that it is a well settled rule in criminal 
cases, that a conviction can not be secured on strong suspicion or 
probabilities of guilt, but guilt must be established beyond a reason¬ 
able doubt. By a reasonable doubt is meant, an actual substantial 
doubt, that arises and rests in the mind as the testimony is heard and 
considered; a doubt that results after the exercise of judgment 
and reason, when fairly and candidly applied to an investigation of 
the evidence. You may therefore, in testing the-character of the 
conviction or belief as to the accused, ask yourselves this question: 
Would such a degree of conviction, certainty, or opinion as the 
proof in this case, has made upon my mind, be sufficient to induce or 
lead a prudent man to act in matters of the highest concern or 
importance to his own personal interest? If the proof leaves your 
mind in such a state of doubt and uncertainty, as to the guilt of the 
accused, as would deter or prevent a man from acting in matters of 
great moment and importance to himself, there would exist a reason¬ 
able doubt, and the accused should have the benefit of that doubt, 
and should be acquitted. 

U. S. vs. Richards, 149 Fed. at 454. 

No objection. Granted. 
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In the Supreme Court of the District of Columbia, holding* 

criminal term 

i 

i 

'Crim. No. 51365 - ' ~] 

^ i 

United States 

i 

V8. 

i 

I 

Harry C. Wimbley, et al., defendant 

I 

DEFENDANT WTMBLEY’s INSTRUCTION NO. 18 

I 

I 

The court instructs the jury, that the indictment in this case is not 
evidence, and is not to be considered by you as such. An indictment 
is merely a formal charge against the accused, to inform the accused 
of the nature of the charge they are required to answer. 

No objection. Granted. Exc. both. 


In the Supreme Court of the District of Columbia 

criminal term 

Crim. No. 51365 

United States 


vs . 


i 


Harry C. Wimbley, et al., defendant 


holding a 


defendant wimbley’s instruction no. 19 ! 

V i 

* 

The court instructs the jury, that every fact whether direct or 
circumstantial, essential to the establishment of the guilt of the 
accused, must be proved to the satisfaction of the jury beyond a 
reasonable doubt. In this connection the jury are further instructed, 
that circumstances of suspicion, speculation, conjecture, or theory, 
however plausible, however grave, or however strong are not to be 
considered by them to the disadvantage of the accused. | 

No objection. Granted. 

I 

I. 

273 In the Supreme Court of the District of Columbia, holding a 

criminal term 

I 

Crim. No. 51365 

i 

! 

United States 

vs. j 

Harry C. Wimbley, et al., defendant 

DEFENDANT WIMBLEY’s INSTRUCTION NO. 20| 

to 

i 

I 

The court instructs the jury, that the mere fact that! the deceased 
came suddenly to her death, is not sufficient to warrant you in find- 


i 





168 


HOWARD C. DICKERSON VS. UNITED STATES 


ing that death was the result of a criminal act. The prosecution 
has undertaken to prove that the death of Elizabeth Wimbley, was 
caused by an assault committed upon her with force and violence by 
her husband, Harry C. Wimbley; and unless such proof has been 
made to your satisfaction, beyond a reasonable doubt, then you are 
bound to presume, that Elizabeth Wimbley died from some other 
cause, no matter whether the evidence shows what that cause was or 
not. The mere fact of the sudden death of the deceased, with the 
accused present, constitute no evidence whatever that such death was 
caused by the criminal agency of the accused; and unless in your 
opinion, there is evidence which establishes that the death of Eliza¬ 
beth Wimbley, was the result of a criminal act, and that the accused 
was the doer of that act, you must return a verdict of not guilty. 

State vs. Moxley, 14 S. W. 973. 

Objection. Refused. Exc. both. 

274 In the Supreme Court of the District of Columbia, holding a 

criminal term 

Crim. No. 51365 

United States 
vs. 

Harry C. Wimbley, and John M. Crowder, defendants 
defendant’s instruction no. 21 

The court instructs the jury, that mere presence at the scene of the 
drowning would not constitute the defendant Crowder an aider and 
abetter. 

No objection. Granted. 

275 That thereupon Mr. William H. Collins addressed the jury 
on behalf of the United States, and was followed by Mr. 

Cedric F. Johnson on behalf of the defendant Crowder and Mr. 
Louis Whitestone on behalf of the defendant Wimbley, following 
which Mr. Collins made the closing argument on behalf of the United 
States. 

276 CHARGE TO THE JURY 

The Court (Proctor, J.). Gentlemen, as experienced jurors—for 
you have all been drawn from the regular panels of this court—you 
no doubt know that under our jurisprudence all questions of law 
arising in the course of a trial are decided by the presiding judge, 
and that finally he instructs the jury upon such applicable principles 
of law as he thinks should be stated, to guide the jury in their con¬ 
sideration of the facts. You also know that it is within the sole 
province of the jury to decide the issues of fact arising in a case. 
That is true in this case. There is an ultimate issue of fact here to be 
determined and expressed by your verdict. That is, whether or not 
these defendants are guilty as charged in this indictment. In the 
consideration of that ultimate issue, there are elements which form 
separate issues, all of which must be proven beyond a reasonable 
doubt. 
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Now, that is within your sole province, and I cheerfully consign 
that duty to you, and will say or do nothing, I hope, which will in 
any way suggest or intimate what my opinion may be, for I have 
no desire to impose it upon you, and if I did, there would be no more 
reason for you to follow any suggestion of mine as to the facts, than 
to follow such suggestions from any other person. However, it is 
your duty to accept the law of this case as I give it to you, and I have 
no doubt that you will cheerfully accept and follow the instructions 
as they are stated by me. 

At the outset, I shall read you a few instructions, j or what are 
known as prayers for instructions, which have been spught by the 
Government on the one hand, or the defendants on the other, and 
which have been granted by me as proper statements of law. After 
that, I shall proceed in my own way to add some observations which 
I think may be helpful to you in the conduct of your deliberations 
and your efforts to reach a verdict. 

277 There are two prayers for instructions which have been 
granted at the behest of the Government. No. 1 is as follows: 

“The jury are instructed that if they find, beyond j a reasonable 
doubt, that either one of the defendants, purposely and! of his delib¬ 
erate and premeditated malice, pushed, cast, or threw the deceased 
Elizabeth Wimbley in the C. & O. Canal, and did then and there 
thereby cause her to be drowned, your verdict should be that such 
defendant is guilty of murder in the first degree. And if the jury 
further find that the other of the defendants was present at such 
drowning, and then and thereby purposely, and of his deliberate and 
premeditated malice, intentionally aided or abetted, ot assisted, or 
incited, or connived at such deliberate and premeditated drowning, 
such other defendant, so aiding, abetting, assisting, inciting, or con¬ 
niving at, is also guilty of murder in the first degree.” 

The second prayer for the Government is as follows :j 

“ The jury are instructed that if the drowning in this case was 
done in pursuance of an agreement among these two defendants, in 
which they had agreed that they would drown the deceased, and if 
this drowning was done in pursuance of such an agreement among 
these two defendants, then it is not necessary for the Government 
to prove or for the jury to find who actually of the defendants ac¬ 
complished the drowning, because a crime committed by a group of 
two or more in pursuance of an agreement that they shall commit a 
crime, makes each the agent of the other, and the act of pne is the act 
of both. 

278 The following instructions are granted on behalf of the 
defendants. They have been drawn as though intended to 

apply only to one or the other of the defendants. Counsel has 
asked that they be treated as applying to both, wherever they would 
be applicable in that regard, and in reading them, if t should not 
reform the language so that they grammatically would apply to both, 
you will nevertheless threat them as applying to both the defendants. 

This is prayer No. 2: 

“ The jury are instructed that the defendant Crowder has pleaded 
not guilty to the charges set forth in the indictment.” 

This applies only to Crowder. 

“ By this plea he denies the charges in their entirety. The law 
does not require him to offer any evidence of his innocence. On the 
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trial the burden rests on the prosecution to establish his guilt to 
your satisfaction and beyond all reasonable doubt.” 

Instruction No. 7: 

“The court instructs the jury, that mere motive and other cir¬ 
cumstances pointing to one as being likely to commit a homicide 
are not sufficient to establish the guilt of one accused, even where 
the motive is clearly shown. The facts in the case must go further 
and show beyond a reasonable doubt that a homicide was actually 
committed, and that the death of the deceased was caused by violence, 
as charged in the indictment, otherwise the presumption of inno¬ 
cence has not been overcome by evidence beyond a reasonable doubt 
and the accused should be acquitted.” 

I might say to counsel for the defendants that I inserted there, 
after the word “ violence ” the words “ as charged in the in¬ 
dictment.” 

279 Mr. Whttestone. We have no objection. 

Mr. Johnson. We have no objection. 

The Court. Instruction No. 8: 

“ The court instructs the jury, that if they find from the evidence, 
that the facts and circumstances fail to show that the death of the 
deceased was the result of a criminal act on the part of the accused, 
and that the evidence is fairly susceptible to the construction, that 
the death of the deceased was the result of an accident, then it is 
not sufficient to warrant a conviction, for the reason that in order to 
convict the accused he must be proven guilty of the crime charged 
in the indictment beyond a reasonable doubt. The accused can not 
be convicted when the evidence is fairly susceptible of a construction 
which will prove innocence as well as guilt.” 

That, of course, applies to both defendants. 

Instruction No. 16: 

u The court instructs the jury, that a criminal offense may be 
established by circumstantial evidence, but circumstantial evidence, 
to warrant you in finding a verdict of guilty in a criminal case, 
must be of such a character as to exclude every reasonable hypothe¬ 
sis but that of guilt of the offense imputed to the accused, or, in other 
words, the facts proved must be consistent with and point to guilt 
only, and be inconsistent with the innocence of the accused. The 
hypothesis of guilt should flow naturally from the facts proven and 
be consistent with them all. If the evidence can be reconciled either 
with the theory of innocence or with guilt, the law requires 

280 that the accused be given the benefit of the doubt, and that the 
theory of innocence be adopted by you.” 

That applies to both defendants. 

Instruction No. 17: 

“ The court instructs the jury, that it is a well-settled rule in 
criminal cases, that a conviction cannot be secured on strong suspi¬ 
cion or probabilities of guilt, but guilt must be established beyond a 
reasonable doubt. By a reasonable doubt is meant, an actual sub¬ 
stantial doubt, that arises and rests in the mind as the testimony is 
heard and considered; a doubt that results after the exercise of 
judgment and reason, when fairly and candidly applied to an in¬ 
vestigation of the evidence. You may therefore, in testing the char¬ 
acter of the conviction or belief as to the accused, ask yourselves this 
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question: Would such a degree of conviction, certainty, or opinion 
as the proof in this case* has made upon your mind, be sufficient to 
induce or lead a prudent man to act in matters of the highest con* 
cem or importance to his own personal interest? If the proof leaves 
your mind in such a abate of doubt, and; uncertainty, as to the guilt 
of the accused, as would deter or prevent a man from acting in 
matters of great moment and importance to himself, there would 
exist a reasonable doubt, and the accused should have the benefit, of 
that doubt, and should be acquitted." 

Instruction No. 18: 

“The court instructs the jury, that the indictment in this case is 
not evidence, and is not to be considered by you as such. An indicts 
ment is merely a ; formal charge againUk; the accused, to inform 
281; the accused of the nature of the charge they, are required, to 
answer.” 

The 19th instruction: ; 

“The court instructs the jury that every fact, whetherjdirect or 
circumstantial, essential to the establishment of the guilt of the ac¬ 
cused, must be proved to the satisfaction of the jury beyond a rea¬ 
sonable doubt: Ini this connection the jury are further instructed 
that circumstances of suspicion, speculation, conjecture, hr theory, 

I however plausible, however grave, or however strong, are not to oe 
considered by them to the disadvantage of the accused.” 

I think that prayer was to be amended. I do not approve that 
statement as it is. I think I suggested at the time that that clause 
“Are not to be considered by them to the disadvantage of the accused,” 
is an erroneous statement. I intended that it should be (corrected, 
and so at this point I will say that I think that instruction should 
1 read, “ That such circumstances of suspicion, speculation, (Conjecture, 

: or theory, however plausible or. however grave or strong, are not. of, 
themselves sufficient to justify a conviction.” 

Mr. Whitestdne. I think, that is a fair wording of it, your honor. 

Instruction No. 21 j already referred to by counsel: 

“ The court instructs the jury, that mere presence at the scene of 
the drowning would! not constitute the defendant Crowded an aider 
and abettor.” 

That simply means that presence alone, with nothing else, would 
not be sufficient to>prove him an aider or abettor in the commission 
of; a crime. 

That completes the instructions which were granted on behalf of 
the parties. 

Mrr Whitestqne. If your honor please, may I call your attention 
to prayer No. 1 of the defendant, which I think was granted—I am 
not sure. 

282 We have it marked “ Granted.” 

The Court. Yes* I thank your for doing that. I over¬ 
looked; it. | 

There is another prayer granted in behalf of the defendants. It 
is No. 1, which* reads as follows: 

“The jury are instructed that the scope of your duty in this 
trial is limited by and to the charges made in the indictment. The 
indictment is of itself a mere presentment of the charges against 
the defendant. It is not of itself any evidence whatever of. the 
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guilt of the defendant, nor does the fact that an indictment was 
found against the defendant create any presumption or inference 
of any kind or character against him. The sole purpose and func¬ 
tion of the indictment is to furnish the means whereby the charges 
against the defendant may be inquired into and determined.” 

That applies to both defendants. 

I now will proceed to state a few principles, and make some 
observations in my own way. Before I do so, I wish to say to the 
jury that I have noted with pleasure the apparent interest which 
you have taken in following the progress of this triarfrom day to 
day. It is well that you have done that, because the time approaches 
when you must assume the responsibility of considering that evi-. 
dence in passing upon the question as to whether these defendants 
are guilty or innocent. It is a solemn responsibility, one which I 
have no aoubt you will perform conscientiously' and faithfully, with 
impartiality, and with due regard for your sense of duty to the 
people on the one hand, represented by the Government of the 
United States, and these defendants on the other. 

It is true, as has been stated, that the indictment is no evidence 
of guilt. The fact that the grand jury has inquired into this mat¬ 
ter and has seen fit to return an indictment charging these 
283 defendants with the murder of Elizabeth Wimbley, is no 
evidence whatever of their guilt. On the contrary, they are 
presumed to be innocent at the outset of this case. That presump¬ 
tion arises in their favor,! and it abides with them; that is, it con¬ 
tinues on through the course of the trial, the taking of the testi¬ 
mony, until finally, in your consideration of the evidence, it is 
overcome and supplanted by proof which convinces you beyond a 
reasonable doubt of guilt. Until and unless that occurs, that pre¬ 
sumption abides in their favor, and is of itself sufficient to warrant 
an acquittal. 

It is true also, as I think has been referred to in the instructions 
I have read, that it is not necessary for an accused to offer evidence 
of his innocence. He may, of course, do so. The burden, however, 
is upon the Government to prove his guilt, and that it must do be¬ 
yond a reasonable doubt. 

Frequently you have heard that term “ reasonable doubt.” Just 
what does it mean? I have read a definition of it, as has been 
presented through the prayer of the defendants, but I will restate 
it in a way which I myself favor, although perhaps it is not a 
better statement, yet I may say it is a statement which has been 
carefully considered by the Supreme Court of the United States 
and approved by them—I mean the substance of it. 

The very words suggest quite clearly the meaning of that term, 
u reasonable doubt.” It means a doubt based upon reason, a doubt 
which appeals to the reason and common sense. It is a doubt based 
upon a rational premise, growing out of the evidence itself, one 
which will leave the juror’s mind, after a candid and impartial 
investigation of all the evidence, so undecided that he is unable to 
say that he has an abiding conviction of guilt; that is, that he has 
in his mind a settled conviction of guilt which he feels will stand 
by him in the days to come, and always justify the verdict which 
he renders. 
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Again, it has been stated to be such a doubt, as in the| graver and 
more important transactions of life, would cause a reasonable 

284 and prudent man to hesitate and pause. You will see from 
what I have said, that it is not a mere imaginary^ capricious, 

or possible doubt, aroused by sympathy or mercy, or any feelings 
of emotion, but a fair doubt, based upon reason, appealing to the 
reason and common sense, and approved by your conscience. 

It is not necessary that a charge shall be proven to Ian absolute 
certainty. Indeed, in affairs happening among men, ivery often, 
as you know, such a happening can not be proved to Ian absolute 
certainty, nor is it required in a criminal case. But it is necessary 
that the charge be proved beyond a reasonable doubt, as that term 
has been defin’d, and wherever reference is made 1 6 the term, 
you will understand is meant a doubt as I have explained it to you. 

Now, just what is the charge against these defendants? You 
know, of course, that they are charged with the crime of murder in 
the first degree. Just what are the crucial allegations of this in¬ 
dictment? Boiled down to its real substance, it is this, that Wim- 
bley and Crowder—and I shall so refer to them for brevity—contriv¬ 
ing and intending to kill Elizabeth Wimbley, did in the District 
of Columbia, purposely and of their de’iberate and premeditated 
malice, cast, throw, and push Elizabeth Wimbley into [the canal- 
describing that canal—thereby causing her to drown. That, I say, 
in substance is the charge. 

There is no dispute that Elizabeth Wimbley was drowned. I 
have heard no suggestion but what the drowning occxirred in the 
District of Columbia. They are both facts which you must find 
beyond a reasonable doubt. But I will pass on, because, as I say, 
apparently there is no dispute. However, regardless | of whether 
there has been any argument or contention on those j points, you 
must find that Elizabeth Wimbley was drowned, ana that that 
drowning occurred in the District of Columbia. 

What next? It is this, the crucial part of the case. Did these 
defendants purposely and of their deliberate and premeditated 
malice, cause the drowning of Elizabeth Wimbley by casting, throw¬ 
ing or pushing her into the canal? 

285 First you must find that there ^as in the minds of these 
defendants malice. Now, that term, as you understand it 

in common parlance, means hatred or ill will towards a person, 
but it has a broader meaning in law, and, as applied to the crime ox 
murder, a peculiar meaning which does not necessarily compre¬ 
hend any feelings of animosity. There may not be any feeling of 
hatred or ill will. That may also be present, but whether present 
or not, the malice we refer to in a charge of murder is this: A state 
of mind which prompts the doing of a wrong to another; a wilful 
injury done to another, without legal justification orj excuse. It 
may be otherwise stated as an intentional wrong done to another 
contrary to law. 

In other words, it is that state of mind which disposed one to dis¬ 
regard the rights of another for the accomplishment! of his own 
wrongful aims. ! 

There must be that state of mind, which we call malice. But 
there must be more than that. The act must be done with deliberate 
and premeditated malice. 
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What is premeditation? It is to contrive., to design, to form.an 
intent. If applied to this crime of murder it means to design the 
death of another, to form the intention to kill. That is premedi¬ 
tation. 

That alone is not enough. One may premeditate, the death of 
another in a moment. It is but a single thought. The formation 
of a design to kill may be quick as thought itself 

But that is. not enough to constitute murder in the first degree. 
There must be deliberation. After the formation of an intention to 
kill, there must follow deliberation. What is deliberation? It is 
the, mental process of weighing, turning over in the mind, consid¬ 
ering, reflecting upon, giving second thought to. In other words, 
if there is design to tail, that design to kill must be reflected upon 
and considered, weighed. That may be a matter of a few 

286 minutes; it may be a matter of hours or days. The law spec¬ 
ifies no prescribed length of time. All it requires is that there 

must be an appreciable period during which there was this actual 
deliberation, following the formation of an intention to kill. 

If there was this deliberate and premeditated malice existing, and 
if out of that came a fixed and determined purpose to kill, and that 
purpose was executed by accomplishing the death of tne person 
named in the indictment, m the manner stated in the indictment, then 
the ones causing that death and participating therein are guilty of 
murder in the first degree. 

So you will inquire here: Did these defendants, of their deliberate 
and premeditated malice, bring about the death of Elizabeth Wim- 
bley by causing her to be drowned in the manner stated in the 
indictment ? If they did, and you have no reasonable doubt of it, 
if you are satisfied beyond a reasonable doubt that they did this, then 
your verdict should be guilty of murder in the first degree. 

If, however, you do not believe that Elizabeth Wimbley was 
drowned purposely, by the deliberate and premeditated act of these 
defendants, or one of them at least, then you will pass on from con¬ 
sideration of the charge of murder in the first degree to that of - 
murder in the second degree, because this indictment charging the 
higher degree of murder includes within itself the charge of murder 
in. the ; second degree, upon the theory that the greater includes the 
lesser. 9 

Murder in the second degree is the killing of a human being with 
malice aforethought. That is, it is the killing of a human being with 
this malice which I have described to you at the outset of my 
remarks. There need be no premeditation, no actual^ definite inten¬ 
tion to kill, nor. deliberation, but there must be malice in the sense 
that it has been defined to you. 

4s applied to this case, if there was in the minds of the defendants 
the intention to bring about the death of Elizabeth Wimbley in. the 
canal by drowning her, of course you have an actual intention 

287 to kill. That is what the Government charges, and I do npt 
think it is of any great importance to draw any fine distinc¬ 
tion between an actual state of mind which possesses an intention to 
kill, and one which has a state of malice, because if the purpose was 
to. drown, to push or cast this woman in the canal, there follows 
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from it as a natural and probable result, death. From that you may 
imply malice, and you may imply, of course, actual intention to kilL 
If you believe beyond a reasonable doubt that the$e defendants 
there on the bank of the canal caused. Elizabeth Wimbley to be 
drowned in the manner stated in the indictment, but without delib¬ 
eration or premeditation, then your verdict will be guilty of murder 
in the second degree. However, if you have any reasonable doubt 
about it, your verdict will be not guilty. 

As I nave followed the case, I understand the contention of the 
Government to be that these defendants did plot the death of Eliza¬ 
beth Wimbley by drowning her in the canal, that! the purpose 
originated with Wimbley. and that he enlisted Crowder in it, that 
they agreed they would bring about, her death by drowning, that 
the object was not only that Wimbley might get rid of a wife whom 
he no longer loved and who was a burden to him, to the end that he 
might join another woman whom he had bigamously married, but 
also to the end that they might collect insurance which Wimbley had 
taken out upon his wife’s life. Those, at least, are two motives 
which the Government contends existed. | 

The Government further contends that with these motives in view, 
the drowning of Mrs. Wimbley was done in a way by these defend¬ 
ants that would relieve theme of suspicion and to have it appear that 
the drowning was accidental, with the purpose, of couijse, of arous¬ 
ing no suspicion against themselves, and establishing the claim for 
insurance. I think that fairly states the contention of the Govern¬ 
ment, the theory of the Government’s case. 

Is that true? Did Wimbley and Crowder agree, either 
288 there on the bank of the canal or sooner, that Mrs. Wimbley 
should be drowned ? If so, did Wimbley or Crowder or both 
actually participate physically in that drowning? It is not neces¬ 
sary that they both should participate. They may or may not have 
done so. But did one of them 5 pursuant to that agreement, cause the 
drowning of Mrs. Wimbly? If so, they are both guilty, whether 
both actually physically participated in the casting or! pushing or 
throwing of Mrs. Wimbley into the canal or not. 

If there was this agreement—and I do not mean a formal agree¬ 
ment; there may not have been any definite words or conversation 
between them—the question is, was there a meeting of minds between 
them, that Mrs. Wimbley should be drowned? Did they under¬ 
stand that they were to bring about the death of Mrs. Wimbley or 
that one of them should bring about the death of Mrs. Wimbley? 
Did the other approve of it, encourage or lend any cooperation to it ? 
If so, he is equally guilty, though he may not physically have 
contributed to the drowning. j 

I might say as to that, considering this question of participation, 
with reference to first degree murder, you must find that they both 
had deliberated and premeditated upon it, or else you can not find 
them both guilty. You must find those things beyond ai reasonable 
doubt. I 

If you believe that one deliberated and premediated the death of" 
Mrs. Wimbley but that the other did not, and only there at the 
moment assisted in or encouraged the drowning, without any deliber- 
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ation or premeditation, then under those circumstances the one who 
deliberated and premediated would be guilty of first degree murder, 
and the one who only came in at the moment of the drowning and 
assisted or aided or encouraged the other, would be guilty only of 
second degree murder. 

In the course of the taking of testimony, there was evidence tending 
to prove that Crowder made a written statement to the officers which 
was signed by him and which contained some incriminating state¬ 
ments concerning Wimblev. There was evidence tending to prove 
that that statement was read to Wimbley, and to that he made 

289 no response, or he made no denial or explanation of those parts 
of the statement which referred to him. 

The Government contends that his failure to deny amounted to 
an assent that the statements therein contained referring to him were 
true. He says that he has no knowledge whatsoever of such a state¬ 
ment being read to him, and he tells you of circumstances which, if 
true, suggest that he had either been struck or had fallen and knocked 
his head, rendering him unconscious. 

Of course, if that statement was read to him while he was in an 
unconscious state of mind; or in such a state of mind that he did not 
clearly comprehend what Was going on, then by all means you should 
disregard it altogether as any evidence against Wimbley. But if he 
was conscious, if his mental faculties were clear, if he understood 
exactly what was going on, exactly what was being read, and he 
failed to make any denial or explanation concerning those portions 
of that statement which incriminated him, how shall you treat it? 
Shall you treat it as an admission on his part, that the statement was 
true? That depends on your own judgment of the matter. 

A person does not have to make any statement whatever when 
accused of crime. He may stand mute. He may deliberately state 
that he will not make any statement, or he may make a statement. 
He may deny or confirm or modify. But whatever he does must be 
done of his own free will and accord. It must be voluntary. 

The defendant Wimbley in this instance does not say that he was 
forced to do or say anything against his will, but he does say that, 
he had been rendered unconscious and had no knowledge whatever 
of any such happening. 

So it is for you to say, for you to decide, not whether the statement 
is voluntary, but it is for you to determine whether he knew what was 
going on, whether he understood what was being read to him. And, 
if so, then this: Was that statement as it was read to him in the 

290 circumstances in which he was then placed, such a statement 
as would naturally call from him a denial or an explanation or 

comment ? If so, and he fails to make such a denial or explanation, 
then you may give to that refusal such interpretation and construc¬ 
tion as you think under all the circumstances, in reason and common 
sense, should be given to it. And if that leads you to believe that a 
failure to deny or explain should be treated as an assent to what was 
therein stated, then you may so consider it. If you have any doubt 
about it ? then I think you should give him the benefit of that doubt 
and disregard it as any admission or confession on his part of the 
facts therein stated against him. 
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When a defendant is put upon trial for a criminal charge, he has 
a right to take the stand and testify in his own behalf, or to refrain 
from doing so. That is a constitutional privilege which is guar¬ 
anteed to him. If he does take the stand, as Wimbley has done in 
this case, then his testimony should be treated as that of any other 
witness, and what he says should be considered either in his favor or 
against him, as his testimony, viewed in the light of all the other tes¬ 
timony, does in your reason and judgment weigh fbr him or against 
him. j 

Much has been said in this case about the character of Wimbley. 
Certain crimes of which he has been convicted have been admitted. 
Out of his own testimony and the whole ensemble of the testimony in 
this case appear other acts on his part, admittedly immoral, one of 
which is a bigamous marriage. 

You will consider all these evidences of misconduct on his part, 
involving moral turpitude, for one purpose, and pne purpose only; 
that is to determine what weight, if any, you will give to his evidence. 
It sheds light upon the credit you shall give to pirn as a witness. 

You will also consider the vital interest he has in the outcome of 
this case; and in the light of that interest and his character, as re¬ 
flected all through this evidence, you will determine what if any 
reliance can be placed upon his testimony. 

291 You will not arbitrarily disregard, on the contrary you 
should apply to the matter, your very careful, conscientious 
judgment, to determine whether any part of his statement is worthy 
of belief, or whether it is all worthy of belief, notwithstanding these 
past derelictions of his. If you believe it is true, j accept it as true. 
If you believe part of it is true and part false, accent that which you 
believe true and reject that which you believe false, j If you believe it 
is all unworthy of credence, then reject it all. It is a matter solely 
within your province, which you are to determine in a reasonable, 
conscientious way. 

So it is with any of the other witnesses who have taken the stand. 
Consider carefully the weight which you shall give to their testimony, 
what interest if any they have in the outcome of the case; what was 
their manner of testifying; what were the indications of honesty 
and truth, the real character back of their statements, or the lack of 
it; what is their apparent intelligence, and capacity for observing the 
truth, retaining it and getting it here to you in a fair and accurate 
way. All these things you must consider with reference to the testi¬ 
mony of every witness and give to each just that degree of credence 
which in your honest judgment it is entitled to. 

If you believe that any witness has wilfully t(;stified falsely to 
any material matter about which he could not have been reasonably 
mistaken, you may reject all his testimony, upon the theory that if 
he perjured himself about one matter he would about all. Still you 
need not do that and you should not do it unless yqur judgment dic¬ 
tates that as the fair and reasonable thing to do.! Some of it vou 
may believe; some of it you may disbelieve. 

Crowder has availed himself of this constitutional privilege, to 
which I have referred, and has not taken the stand and testified. 
You will be careful to give him the full benefit of this privilege which 
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the Constitution of our land confers. That means that you should 
not draw any unfavorable inferences against him because of his 
failure to take the stand. You should not draw any presump- 

292 tion against him on that account; otherwise you nullify this 
privilege which the law gives him. 

Mud has been said here about circumstantial evidence. There has 
been not witness come upon the stand to say he actually saw Wimbley 
or Crowder or both of them do any acts towards the drowing of this 
woman. The Government, presenting all the evidence at its disposal, 
has presented testimony which tends to prove circumstances from 
which it is argued that the inevitable inference follows beyond all 
reasonable doubt that these men did cause the drowning of Mrs. 
Wimbley. 

If you believe that to be so, if you are convinced beyond a reason¬ 
able doubt that the evidence does prove these men did purposely and 
with deliberate and premeditated malice drown Mrs. Wimbley, as 
charged in the indictment, then your verdict will be guilty, regard¬ 
less of the fact that there is no eye witness presented here to prove 
that to you. Because in its final analysis it is not a question of 
whether the case has been proven by direct evidence or circumstan¬ 
tial evidence. The question is, does the evidence in the case convince 
you beyond a reasonable doubt of guilt. So it is with second degree 
murder. 

Of course, as counsel has said, if there are two theories reasonably 
arising out of the evidence, one of which leads to the conclusion that 
Mrs Wibley was murded in the manner as charged in the indictment 
and the other one leading to the conclusion that her death was an acci¬ 
dent, you must accept that theory of accident. Where there is a rea¬ 
sonable hypothesis upon which innocence may be predicated, you 
must accept that theory, because it can not be said that you are satis¬ 
fied beyond a reasonable doubt of guilt if there is any reasonable 
theory upon which you can reasonably infer innocence. 

I think that is about all it is necessary to say. I will merely sum up 
in this way: There are these possible verdicts which you may ren¬ 
der. The order in which I state them does not suggest anything as 
to my mind: 

First,guilty of murder in the first degree as to both defend - 

293 ants. That will be your verdict if you believe beyond all 
reasonable doubt that these two men aid cause the death of 

Mrs. Wimbley by drowning in the manner charged in the indictment, 
either because they had agreed to cause her death in that way and 
one of the actually brought it about, or both of them participated in 
it. 

The next possible verdict is that one may be guilty of the murder 
in the first degree and one guilty of murder in the second degree, 
depending upon whether you believe beyond a reasonable doubt that 
one did, with deliberate and premeditated malice, participate in 
the drowning of Mrs. Wimbley, and the other, without this pre¬ 
conceived plan, this prior deliberation and premeditation, was there 
present and actually approved of the act, the meeting of the minds 
between them, and he connived with the other in the act, or gave 
any aid or assistance in its accomplishment, or was there present.to 
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give aid and assistance, if necessary, even though he may not actually 
- have physically done anything. j 

The next verdict which might be rendered is one of guilty of mur¬ 
der in the second degree as to both, which will be your verdict if 
you believe beyond a reasonable doubt that they did cause the 
drowning of Mrs. Wimbley in the manner charged in the indictment, 
with malice aforethought but without deliberation and j premeditation. 
Or you may find one. guilty of murder in the second degree and the 
other innocent. Or you may find them both innocent; and that, of 
course, you should do, if you have any reasonable doubt of their 
guilt. 

There is only one other matter that I want to suggest. You will 
carry on your deliberations calmly, listening attentively to the 
arguments and the views of your fellows, all to the end that you may 
get at the real truth, with a view of being convinced by the truth 
and nothing but the truth. You will not allow emotion, passion, 
sympathy, prejudice or anything of the sort to influence you, but 
carry on your deliberations calmly, dispassionately, allowing reason 
and common sense to analyze the evidence, get prom it the 
truth, letting that truth lead you where it will, and let your 

294 verdict reflect the judgment which comes from such a calm 
and dispassionate process of reasoning. 

If you do that, I am sure, whatever your verdict may be, it will be 
one which in the future will be commended by your conscience. 

Is there anything else, gentlemen ? 

Mr. Johnson. There is not. 

The Court. Anything else, Mr. Collins? 

Mr. Collins. No, your honor. 

The Court. You may take the jury out. 

The Marshal. The jurors will retire to the jury room, please. 

(The jury then retired to consider its verdict.) 

(Counsel here approached the bench and the following colloquy 
was had between court and counsel:) 

Mr. Whitestone. May I approach the bench, your honor? 

The Court. Yes. 

Mr. Whitestone. There was a portion of your charge that I did 
not want to object to in front of the jury, which your honor has 
already indicated you were going to give, about that Statement, and 
I merely want to preserve my rights. 

The Court. Oi course, you are supposed to make that in court 
before the jury. 

Mr. Whitestone. I understand that, but I did not want to do it 
in the presence of the jury. 

The Court. You should do it. But you can make your exception 
now. 

Mr. Whitestone. My exception is already preserved j I believe. 

The Court. I think you are entitled to it. 

Mr. Whitestone. Yes, your honor. 

(Whereupon, at 4.30 o’clock p. m., Tuesday, April 26, 1931, the 
hearing of the above entitled matter was closed.) 

295 All of which exceptions, as stated in the foregoing bill of 
exceptions, were duly noted by the court at the time the same 
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were severally taken and the said exceptions are signed as several 
exceptions taken at the trial, this 23rd day of November, 1932. 

James M. Proctor, Justice . 

Approved: 

Leo A. Rover, 
United States Attorney . 

By Assistant United States Attorney: 

William F. Godrin. 

[Indorsement on covet:] District of Columbia Supreme Court. 
No. 5861. Howard C. Dickerson, etc., appellant, vs. United States. 
Court of Appeals, District of Columbia. Filed Nov. 28, 1932. 
Henry W. Hodges, clerk. 
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STATEMENT OF FACTS 

I 

The appellant in this case was jointly indicted 
with one John M. Crowder for murder in| the first 

i 

degree. The verdict of the jury was guilty of mur¬ 
der in the second degree as to both, and 'Wimbley 
alone prosecutes this appeal. 

The evidence at the trial disclosed thqt appel¬ 
lant married the deceased on September 5, 1930,. 

158348—33 (1) 
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and from that time until her death he lived with 
her for some few short periods; that while in Wash¬ 
ington, D. and for some time prior to his wife’s 
death, he had lived at 305 C Street Northwest, with 
another woman, one Ida Mae Graves, whom he 
bigamously married on April 3, 1931; that the co¬ 
defendant Crowder also lived at the same address 
for a short time prior to September 15,1931; that 
during the month of July, 1931, the appellant went 
to two or three insurance brokers and made in¬ 
quiries with reference to obtaining accident insur¬ 
ance on the life of his wife; that he made two ap¬ 
plications for accident insurance, and on both of 
these applications, which required the personal sig¬ 
nature of the insured, the appellant forged his 
wife’s signature, that on the second application a 
$10,000 accident policy was issued and given to the 
appellant, at which time he paid the premium and 
made inquiry as to whether it would cover ac¬ 
cidental shooting or taking of poison, or the upset¬ 
ting of a boat if she were rowing, etc.; that there¬ 
after on, to wit, the 15th of September, 1931, 
the appellant, with his codefendant, Crowder, 
rented an automobile and drove to Dendron, Ya., 
where the deceased and her daughter by a former 
marriage were then staying with her folks; that 
a short distance from Washington on this trip the 
mileage meter was manipulated so that it would not 
register the mileage; that on the way down the ap¬ 
pellant discussed with Crowder plans for killing 
his wife and all in the house, to collect insurance; 



"that when they arrived in Richmond a five-gallon 
can of gasoline was purchased, and some distance 
from the home of appellant’s wife sandbags were 
prepared; that the plan was to sandbag tike folks 
.and then set fire to the place; that the two Arrived 
at the house, as planned, after dark; that the two 
had certain private conversations out of the hear¬ 


ing of the folks at the house; that shortly after the 
.appellant and his wife retired the appellant was 
heard upbraiding his wife; that during thfe night, 
when all the other folks were asleep, the appellant 

i 

went to Crowder’s room and asked him if! he was 
ready to go through with the plan; that at the time 
Crowder refused to do it; that the next mo rning 
early the appellant, with his wife, stepdaughter, 
and Crowder, left and returned to Washington; 
that when he arrived in Washington he did not take 
his wife to C Street, where he had been living with 
Ida Mae Graves as man and wife, but rented an¬ 
other room; that he made arrangements that night 
with Crowder for an alleged fishing trip the next 
day; that the next morning appellant and Crowder, 
with the wife and stepdaughter, took a taxi to the 
boathouse on the C. & O. Canal, near Chain Bridge, 
in this District, that appellant insisted on renting a 
canoe, although there were rowboats there, and 
suggested to the attendant that he had rented ca- 
noes there before, when the fact was that he had 
not; that sometime later, under circumstances the 
exact nature of which is unknown, the wife and 
baby were pushed out of the canoe and drowned, 
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notwithstanding the fact that the wife could swim 
that in due course of time, when the wife was be¬ 
yond possibility of assistance, aid was summoned; 
that without attempting to locate the child, ap¬ 
pellant hurried to an undertaking establishment 
and requested fast and cheap service and an early 
removal of the bodies to Virginia; that this was 
prevented by the intervention of the police and 
Coroner. 

ARGUMENT 

The appellant has assigned twelve alleged errors,, 
and the appellee adopts the order of discussion 
followed in appellant’s brief. 

Assignments Nos. 1, 2, and 3 

These assi gnm ents suggest that the trial court 
erred in admitting evidence demonstrating the 
fact that appellant fraudulently negotiated a 
$10,000 accident policy on his wife (the deceased) 
in anticipation of this killing. 

The point is made that the insurance policy itself 
had been suppressed as evidence, preliminary to 
trial. That fact is clear of record, and there was 
no attempt on the part of the Government to offer 
in evidence the said policy or anything else found 
in appellant’s room, even though he himself had 

instructed the officers to go there and locate certain 

✓ 

articles. 

The evidence offered was the negotiations lead¬ 
ing to the issuance of a $10,000 accident policy. 



which evidence the record demonstrates was 
brought to the Police Department by the insurance 
company representatives, without solicitatiofn 
from the police. (R. 18-20, 20-38.) 

It is therefore apparent that these assignments 
are not well taken, and all the cases cited in appel¬ 
lant’s brief do not apply, because they ljiave in 
mind evidence offered that was illegally seized. 

The circumstances of the appellant’s negotia¬ 
tions, and the fact of his having obtained in acci¬ 
dent policy on the deceased, is admissible as indi¬ 
cating intent and motive for the crime. The 
Government, of course, did not have to prCve mo¬ 
tive, but in law the right to do so is elemental, and 
particularly where a case is somewhat Circum¬ 
stantial. 

In the case of State v. Woods, 62 Utah 397, 220 
Pac. 215, evidence such as was admitted in tins case 
was approved. j 

In the case of McTJin v. United States, 17 App. 
D. C. 329, this Court said: ! 

The motive that actuates a party! to the 
commission of crime, especially that of 
murder, is always material, and is one of the 
first questions that present themsejlves in 
conducting an inquiry as to the perpetrator 
of the crime. In the proof of motive, it is 
not always feasible to produce positive and 
•direct evidence, and hence any circumstance, 
though apparently slight in itself, thajt tends 
to throw light upon any material fact in- 


I 
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volved in the commission of the crime, or 
which tends to explain the conduct of the 
party accused, is properly admissible for 
that purpose. 

See also: Moore v. United States, 150 U. S. 57 j 
Murray v. United States, 53 App. D. C. 119; Eagles 
et al. v. United States, 58 App. D. C. 122; Borum 
et al. v. United States, 60 W. L. R. 200. 

The only remaining concern under this assign¬ 
ment is a question of fact, which was decided in 
the only way in which it could be decided, in the 
face of the testimony of the insurance company 
representatives and the police, to the effect that 
the insurance company representatives, of their 
own volition, and without solicitation by the police,, 
had almost immediately after the killing submitted 
the information they had. 

Assignment No. 4 

This assignment relates to the manner of admis¬ 
sion of the confession of Crowder, the codefendant 
who did not appeal his conviction. 

The record (R. 69-74) discloses that the Gov¬ 
ernment, out of the presence of the jury, offered 
testimony demonstrating that the confession made 
by Crowder was a voluntary statement on his part.. 
The only ground for complaint, therefore, is that 
the trial court, in the interest of time, did not hear 
the defendant Crowder, when it must be conceded 
that if he suggested duress or inducement of some 
kind there would be nothing presented but a ques- 
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tion of fact for the jury to determine, which ques¬ 
tion of fact was submitted to the jury in the court’s 
charge, even though the defendant Crowder did not 
take the stand. I 

In the ease of Brady v. United States, 1 App. 
D. C. 246, 249, where the identical procedure was 
followed, this Court, through Mr. Justiee Shepherd, 
made this comment: 

The sufficiency of the evidence to show the 
competency of the confession is, primarily, 
a question for the court. As to how he shall 
satisfy himself with respect to this question 
of competency, or to what extent he will 
hear proof thereon, is necessarily a matter 
almost entirely within his discretion, the 
exercise of which should not be revised ex- 

I 

cept in case of palpable abuse. If there be 
any suspicion cast upon the manner in which 
the confession shall have been obtained, it 
would be decidedly proper to inquire further 
before its admission. 

See also: Hardy v. United States, 3 App. D. C. 35; 
Travers v. United States, 6 App. D. C. 450!; Hopt 
v. Utah, 110 U. S. 574; Wilson v. United States, 
162 U. S. 613. 

This further thought is suggested to the Court 
under this assignment: The question of the volun¬ 
tary nature of an alleged confession is personal to 
the man charged with making it, and the constitu¬ 
tional guarantee is a personal one. Conceding, for 
the purposes of this discussion, that the statement 
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was involuntary, any rights of exclusion thereof 
were personal to the defendant Crowder. 

It is respectfully urged that even where evidence 
is illegally obtained, such evidence may be used as 
against any person other than the one whose consti¬ 
tutional rights have been violated. See McAlister 
v. Henkel, 201 U. S. 91; Shields v. United States, 
58 App. D. C. 215; KeTleher v. United States, 59 
App. D. C. 109. 

Assignment No. 5 

Appellant under this assignment complains of 
the admission of Crowder’s statement as against 
him. 

In this connection the Court’s attention is in¬ 
vited to the testimony of Officer Truscott (R. 78) 
and Captain Kelly (R. 81), wherein it is shown 
that Crowder, in the presence of appellant, an¬ 
nounced that his statement, as read and signed by 
him, was the truth, and that thereupon the state¬ 
ment was read to the appellant, who, during the 
course of the reading, placed his head in his hands, 
and thereafter, when asked as to what he had to 
say as to Crowder’s statement, made no answer. 
An innocent man most certainly would have had 
something to say at that time. The appellant, testi¬ 
fying at the trial in his own behalf (R. 138) stated 
that he did not remember the statement being read 
to him at Police Headquarters. 

Crowder announced the truth of the statement in 
the presence of the appellant, and the same was 
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read to appellant under such eircumstajices as 
would warrant the inference that he woulji natu¬ 
rally have contradicted the same if he did nojt assent 
to its truth. 

The cases cited by the appellant on this point are 
not such as will be a guide to this Court. ! 

In the case of Sparf et oZ. v. United States, 156 
U. S. 51, 56, on this very subject, the Supreme 

Court, through Mr. Justice Harlan, said: j 

. 

The declarations of Hansen after the kill¬ 
ing, as detailed by Green and Larsen, were 
also admissible in evidence against] Sparf, 
because they appear to have been made in his 
presence and under such circumstances as 
would warrant the inference that he would 
naturally have contradicted them if he did 
not assent to their truth. 

See also: Itow et at. v. United States, 223 Fed. 25; 
Raff el v. United States, 271 TJ. S. 494. | 

i 

Assignment No. 6 

It is urged under this assignment that the court 
erred in limiting the cross-examination of Officer 
Murphy. 

A study of the record (R. 112-114) discloses that 

i 

the court limited the examination only in thb sense 
that defense counsel were stopped in their ajttempt 
to try and retry the case through the medium of 
one witness. 

This witness was put on by the Government for 
the sole purpose of clearing up a point with! refer- 
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ence to the insurance which had first been brought 
into the case by cross-examination of a previous 
Government witness. 

The court specifically advised counsel (R. 114) 
that they might inquire as to anything that was said 
with reference to insurance. 

The right of the trial justice to restrict cross-ex¬ 
amination to the scope of the direct examination is 
well settled. See Harris v. United States, 59 App. 
D. C. 353, 355; Chesevoir v. D. C., 58 App. D. C. 
268; Arnstein v. United States, 54 App. D. C. 199;. 
Horton v. United States, 15 App. D. 0. 324; James 
v. United States, 16 F. (2d) 125; Quigley v. United 
States, 19 F. (2d) 756; Madden v. United States, 
20 F. (2d) 289; Harvey et at. v. United States, 23- 
F. (2d) 561; Brady v. United States, 26 F. (2d) 
400; Alderman v. United States, 31 F. (2d) 499 
Portman v. United States, 34 F. (2d) 406. 

Assignment No. 7 

The letter (R. 120) written by the defendant a 
short time prior to the killing was offered by the 
Government to show the hostile attitude and malice 
of the appellant towards his wife and as a contra¬ 
diction of his protestations of love and affection for 
her. 

This letter was written on June 20, 1931, more 
than two months subsequent to appellant’s biga¬ 
mous marriage to another woman by the name of - 
Ida Mae Graves. (R. 58.) 
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Appellee suggests to this Court the faet that Sec¬ 
tion 1069 of the District of Columbia Code is merely 
declaratory of the common-law rule on this subject. 
This appellant was on trial for the killing of his 
wife, who had received this letter from him at a 
time when he had deserted her, and following his 

i 

marriage to another.' 

The case of McCartney v. Fletcher, 10 Aipp. D. C. 
595, cited in appellant’s brief, is not applicable 
here, and even as to the phases therein Suggested 
has been modified by this Court and the Supreme 
Court of the United States in the case of Stickney 
v. Stickney, 131 U. S. 227. 

The letter was found among the effects of the 
deceased at her mother’s home, following her death, 
and was turned over to the insurance company 
representatives, and subsequently to tljie police 
authorities, by her folks. It is therefore Apparent 
that the letter came into the hands of the prosecu¬ 
tion through a third party. 

In the case of State v. Mathers, 64 Vti 101, the 
Court, through Mr. Justice Rowell, held tjbiat a let¬ 
ter sent to a wife by her husband and produced at 
the trial through the medium of a third party was 
admissible, notwithstanding the general rule of 
privileged communications. j 

The common-law rule which, as already sug¬ 
gested, is merely redeclared in this section of the 
Code, does not apply in cases where violence has 
been committed on the person of the wife by the 
husband or on the husband by the wife. | 
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In the ease of Halback v. Hill, 49 App. D. C. 129, 
this Court, in an opinion by Mr. Justice Van Ors- 
del, said: 

* * * It is, however, admitted, in all 
eases, that the wife is not competent, except 
in cases of violence upon her person, di¬ 
rectly to criminate her husband, or to dis¬ 
close that which she has learned from him 
in their confidential intercourse. 


In the ease of Lloyd v. Pennie, 50 Fed. 4, the 
Court held that letters between husband and wife, 
found in the possession of an administrator, are 
admissible. 

In the case of Bassett v. United States, 137 U. S. 
496,505, Mr. Justice Brewer states: 


It was a well-known rule of the common 
law that neither husband nor wife was a 
competent witness in a criminal action 
against the other, except in cases of per¬ 
sonal violence, the one upon the other, in 
which the necessities of justice compelled 
a relaxation of the rule. 


In the case of Denning v. United States, 247 
Fed. 463, the Court held that where the wife of the 
defendant had been transported by him for the 
purpose of prostitution, the wife is a competent 
witness, for the accused’s offense would result in a 
most grievous injury to the wife’s person. 

See also: Jordan v. State, 142 Ind. 422; 41 N. E. 
817; State v. Rasmussen, 125 Wash. 176; 215 Pac. 
332; Wirthlin v. Mutual Insurance Co., 56 F. (2d) 
137. 
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Assignment No. 8 

! 

i 

Appellant cites no authority in support of this 
assignment, for the manifest reason that there is 
no authority to support it. See State v. Woods, 
62 Utah 397; 220 Pac. 215; McHenry v. TJnited 
State, 51 App. D. C. 119; Lomax v. United States, 
37 App. D. C. 414; Eagles v. United States, 58 App. 
D. C. 122; Borum et al. v. United States, 60 W. L. 
R. 200. 

Assignment No. 9 j 

The unsoundness of the contention that appellant 
was entitled to a motion for a directed verdict be¬ 
comes most apparent upon a reading of the record, 
which, unfortunately, does not conform to the rules 
of conciseness, and is entirely too voluminouis. 

This Court has stated on many occasions that 
where there was any evidence to support the charge, 
the trial justice is duty bound to submit the case 
to the jury. In this ease there was not only some 
evidence sustaining the charge, but the fact is that 
there was an overwhelming abundance of evidence, 
and a reading of the record must indeed siuggest 
the fact that this appellant is most fortunate that 
he does not now stand convicted of murder!in the 
first degree. See Murray v. United States, 53 App. 
D. C. 119; Clifton v. United States, 54 App. D. C. 
104. 

The contention is also made under this assign¬ 
ment that the Court erred in refusing appellant’s 
prayers Nos. 14 and 15. 
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Appellee submits that a reading of these two 
prayers is a complete answer to the contention, and 
with reference to appellant’s prayers Nos. 10,11, 
12, 13, and 20, the same applies. See Murray v. 
United States, 53 App. D. C. 119. 

Assignment No. 10 

Appellee finds great difficulty in comprehending 
this assignment. Surely it can not seriously be 
urged as error before this Court that appellant, 
through his counsel, had committed error, because 
he, the counsel for the appellant, offered a par¬ 
ticular exhibit in evidence. 

The record (R. 152) discloses that the exhibit 
made the basis of this assignment was offered in 
evidence by the appellant without objection by the 
prosecution, and was marked “Defendant Wimbly 
No. 2.” 

Appellee, in the light of the foregoing, deems it 
unnecessary to discuss further this assignment. 

Assignment No. 11 

The prayer (Govt. No. 2-R. 158) urged as error 
under this assignment has been approved by this 
Court in the following cases: 

Eagles et cd. v. United States, 58 App. 
D. C. 122. 

Borum et cd. v. United States, 60 W. L. R. 

200 . 

Patten v. United States, 42 App. D. C. 

239. 



Assignment No. 12 


Appellee deems it unnecessary to discuss this 
assignment, for the reason that it is covered by 
others already discussed. 

CONCLUSION 

Appellee suggests to this Court that the appellant 

I 

in this case was accorded a fair trial and that no 
basis of error obtains warranting a reversal of this 
case. 

Respectfully submitted. 

Leo A. Roves, 

United States Attorney. 
William H. Collins, 
Assistant United States Attorney. 
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